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WEST VALLEY WATER DISTRICT
855 W. BASE LINE ROAD, RIALTO, CA 92376

PH: (909) 875-1804
WWW.WVWD.ORG 

                                                                            
 

REGULAR BOARD MEETING
AGENDA

Thursday, April 3, 2025, 6:00 PM

 
 

BOARD OF DIRECTORS
 

Gregory Young, President
Daniel Jenkins, Vice President

Estevan Bennett, Director
Angela Garcia, Director
Kelvin Moore, Director

 

"In order to comply with legal requirements for posting of agendas, only those items filed with the Board
Secretary's office by noon, on Wednesday a week prior to the following Thursday meeting, not requiring
departmental investigation, will be considered by the Board of Directors."

Members of the public may attend the meeting in person at 855 W. Base Line Road, Rialto, CA 92376, or
you may join the meeting using Zoom by clicking this link: https://us02web.zoom.us/j/8402937790. Public
comment may be submitted via Zoom, by telephone by calling the following number and access code: Dial:
(888) 475-4499, Access Code: 840-293-7790, or via email to administration@wvwd.org.

If you require additional assistance, please contact administration@wvwd.org.

https://print.agendalink.app/agenda/WWW.WVWD.ORG
https://us02web.zoom.us/j/8402937790
mailto:administration@wvwd.org
mailto:administration@wvwd.org


CALL TO ORDER

ROLL CALL OF BOARD MEMBERS

APPROVAL OF ANY BOARD MEMBERS REQUESTS FOR REMOTE PARTICIPATION

PLEDGE OF ALLEGIANCE

OPENING PRAYER

CLOSED SESSION

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION
Paragraph (1) of subdivision (d) of Government Code Section 54956.9
Name of case: Naseem Farooqi v. West Valley Water District et al.

PUBLIC EMPLOYMENT PURSUANT TO GOVERNMENT CODE 54957(B)(1).
Title: Chief Financial Officer.

ADOPT AGENDA

PUBLIC PARTICIPATION

Any person wishing to speak to the Board of Directors on matters listed or not listed on the agenda, within its jurisdiction,
is asked to complete a Speaker Card and submit it to the Board Secretary, if you are attending in person. For anyone
joining on Zoom, please wait for the Board President’s instruction to indicate that you would like to speak. Each speaker is
limited to three (3) minutes. Under the State of California Brown Act, the Board of Directors is prohibited from discussing
or taking action on any item not listed on the posted agenda. Comments related to noticed Public Hearing(s) and Business
Matters will be heard during the occurrence of the item.

Public communication is the time for anyone to address the Board on any agenda item or anything under the jurisdiction of
the District. Also, please remember that no disruptions from the crowd will be tolerated. If someone disrupts the meeting,
they will be removed.

PRESENTATIONS

Perchlorate Update

CONSENT CALENDAR

1. March 20, 2025 Regular Board Meeting Minutes

2. Consider an Amendment to a Professional Services Agreement to Complete the Rialto Basin
Groundwater Management Plan

3. Consider a Water System Infrastructure Installation and Conveyance Agreement with IV5 Bloomington
Gateway Distribution Center, LLC for Bloomington Business Park Offsite (Jurupa Ave, Linden Ave, 5th
St)

4. Consider a Water System Infrastructure Installation and Conveyance Agreement with IV5 Bloomington
Gateway Distribution Center, LLC for Bloomington Business Park SP

5. Consider an Amendment to a Water System Infrastructure Installation and Conveyance Agreement and
Reimbursement Agreement for R2-3 Reservoir Facilities Improvements with IDIL West Valley Logistics
Center, LP.



6. Joint Community Facilities Agreement for Avila Collection TTM 20481 (CFD No. 2024-1) and Adopt
Resolution Approving Agreement

BUSINESS MATTERS

Consideration Of:

1. Support Nomination(s) for ACWA JPIA Executive Committee Election

2. Rate Study Update

REPORTS

1. Board Committee Reports

2. Board Members

3. General Manager

4. Legal Counsel
• Updates on current legal topics/best practice

5. Public Outreach Government Affairs

6. Board Secretary

UPCOMING MEETINGS

• April 8, 2025 – Executive Committee Meeting at 6:00 pm
• April 9, 2025 – Human Resources Committee Meeting at 6:00 pm
• April 10, 2025 – Policy Committee Meeting at 5:00 p.m.
• April 14, 2025 – Finance Committee Meeting at 6:00 p.m.
• April 17, 2025 - Regular Board Meeting at 6:00 p.m.
• April 22, 2025 – Executive Committee Meeting at 6:00 pm
• April 24, 2025 – Adjourned Eng, Ops, and Planning Committee Meeting at 6:00 p.m.
• April 28, 2025 – External Affairs Committee Meeting at 6:00 p.m.

UPCOMING COMMUNITY EVENTS

• April 5, 2025 – Rialto’s Earth Day Event
• April 12, 2025 - WVWD Workshop - Making Conservation a Way of Life
• April 12, 2025 – Fontana’s Special Needs Resource Fair
• April 19, 2025 – Cub Scout Tour of FBR
• April 19, 2025 – Rialto’s Spring Eggstravaganza
• April 19, 2025 – Fontana Easter Eggstravaganza
• April 19, 2025 – Colton Spring Celebration
• April 25, 2025 – WVWD Earth Day Celebration
• April 26, 2025 – Earth Day Clean in Bloomington
• May 3, 2025 – Mother’s Day Succulent Workshop in Bloomington
• May 3, 2025 – Fontana’s Day Parade

UPCOMING EDUCATIONAL & TRAINING OPPORTUNITIES

• April 6 – 8 – CMUA Annual Conference – Anaheim
• April 21 – ASBCSD Monthly meeting
• April 21 – 24 – CSDA Spring Leadership Academy
• April 25 – Sothern California Water Coalition Quarterly Meeting – La Quinta



ADJOURN

Please Note:

Material related to an item on this Agenda submitted to the Board after distribution of the agenda packet
are available for public inspection in the District’s office located at 855 W. Baseline, Rialto, during normal
business hours.  Also, such documents are available on the District’s website at www.wvwd.org subject to
staff’s ability to post the documents before the meeting.

Pursuant to Government Code Section 54954.2(a), any request for a disability-related modification or
accommodation, including auxiliary aids or services, in order to attend or participate in the above-
agendized public meeting should be directed to the Board Secretary, Elvia Dominguez, at least 72 hours in
advance of the meeting to ensure availability of the requested service or accommodation.  Ms. Dominguez
may be contacted by telephone at (909) 875-1804 ext. 703, or in writing at the West Valley Water District,
P.O. Box 920, Rialto, CA 92377-0920.

DECLARATION OF POSTING: 

I declare under penalty of perjury, that I am employed by the West Valley Water District and posted the
foregoing Agenda at the District Offices on March 27, 2025

Elvia Dominguez, Board Secretary 

Date Posted: March 27, 2025

http://www.wvwd.org/


WVWD 

Minutes: 3/20/25 

REGULAR BOARD MEETING 

of  the 

WEST VALLEY WATER DISTRICT 

March 20, 2025 

OPENING CEREMONIES 

Call to Order – 6:00 p.m. 
Roll Call of Board Members 
 
 

Attendee Name Present Absent Arrived 
Directors    

Angela Garcia    
Estevan Bennett   

6:10 P.M. 6:10 P.M. 

Kelvin Moore    
Daniel Jenkins    
Gregory Young    

General Counsel    
Jeff Ferre    

Staff    
John Thiel    
Linda Jadeski    

 Haydee Sainz    
Joanne Chan    
Elvia Dominguez    
Socorro Pantaleon    
Rocky Welborn     
Gustavo Gutierrez    
Albert Clinger    
Isabelle Medina    

 
 
Approval of Any Board Member Requests for Remote Participation - None.  
Pledge of Allegiance – The Pledge of Allegiance was led by Director Moore.  

Opening Prayer –Pastor Marlon Jackson.  
 

CLOSED SESSION 

Public Participation on closed session matters. 
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 Vice President Jenkins inquired if  anyone from the public would like to speak on closed session 
items. No requests were received to speak, therefore Vice President Jenkins closed the public 
comment period 

The Board entered into closed session at 6:04 p.m. 

 

1. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of 
Government Code Section 54956.9 Receipt of claim  
Claimant: Dale Eakens 

2. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Paragraph (1) of subdivision (d) of Government Code Section 54956.9  
Name of case: Naseem Farooqi v. West Valley Water District et al. 

The Board adjourned the closed session at 6:29 p.m. to conduct the business portion of  the meeting 
which commenced at 6:31 p.m. with all Board members present except President Young who was 
absent. 

Report out of Closed Session 

General Counsel Ferre reported that the Board discussed the closed session items and for the 
anticipated litigation, the Board, on a motion bu Director Garcia and Second by Director Moore 
voted 4-0 with President Young absent, to reject claim and instructed that the  appropriate notice to 
be sent. For item 2, no reportable action was taken. 

ADOPT AGENDA 

 Motion to adopt the agenda as presented 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Kelvin Moore, Director 
SECONDER: Angela Garcia, Director 
AYES: Angela Garcia, Estevan Bennett, Daniel Jenkins, Kelvin Moore 
ABSENT:  Gregory Young 

 
 
PUBLIC PARTICIPATION 

Vice President Jenkins inquired if  anyone from the public would like to speak. Valley Water District 
Director Velasquez spoke. No other requests were received to speak, therefore Vice President 
Jenkins closed the public comment period. 

PRESENTATIONS 

Roemer Expansion Project Update 

Director of  Engineering Welborn gave the presentation. 
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Questions included electrical generation and what benefit the district received from it; construction 
progress; back up generators; UV use vs chlorinization in treatment; potential for solar usage; 
upgraded control system which are remotely accessible; security; administration building space 
needs; and comments on some challenges of  the project.  
 
The Board collectively thanked Director Welborn for the presentation.  

CONSENT CALENDAR 

 Motion to approve Consent Calendar items #1 and #3 - #7, and to pull item #2 for discussion. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Kelvin Moore, Vice President 
SECONDER: Angela Garcia, Director 
AYES: Estevan Bennett, Angela Garcia, Daniel Jenkins, Kelvin Moore,  
ABSENT:  Gregory Young, President 

 

1. March 6, 2025 Regular Board Meeting Minutes 

2. Approval of the Third Amendment to the Employment Agreement - General Manager 

3. Monthly Cash Disbursements Report - February 2025 

4. Purchase Order Report - February 2025 

5.  Fund Transfer Report - February 2025 

6. Monthly Cash Disbursements Report - February 2025 

7.  New Position Development Services Supervisor 

 

ITEM PULLED FROM THE CONSENT CALENDAR  

2. Approval of the third amendment to the employment agreements – General Manager (Pulled 
from Consent) 

Attorney Ferre reported for the record the key elements and amendments to the employment 
contract. 

Director Garcia inquired as to the contract duration, which Attorney Ferre confirmed was one year, 
with an evaluation and renewal done on a yearly basis. 

 Motion to approve the third amendment to the employment agreement for General Manager; award 
merit; and approve salary schedule reflecting adjustment effective March 20, 2025.  
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Angela Garcia, Vice President 
SECONDER: Kelvin Moore, Director 
AYES: Estevan Bennett, Angela Garcia, Daniel Jenkins, Kelvin Moore,  
ABSENT:  Gregory Young, President 

 

BUSINESS MATTERS 

1. Contracts with Merlin Johnson Const and Webb and Assoc. for Zone 7 - 18" Transmission 
Main (W21007) General Counsel Ferre conducted the required AB 123 training and presented a 
PowerPoint.   

The report was presented by Director of  Engineering Wellborn.  

Questions included clarification that the request is to award two separate contracts; what the 
contracts are for; how deep the pipeline is; and construction schedule. 

The Board collectively thanked Director Welborn for the presentation. 

Motion to 1) Approve a Construction Contract with Merlin Johnson Construction for the amount 
of  $1,329,475.00 for the Zone 7 - 18" Transmission Main from Citrus Ave to Lytle Creek Rd Project 
(W21007); 2) Approve a Professional Services Agreement and a Task Order with Albert A Webb 
and Associates for the amount of  $84,500 for Engineering Services during construction for the 
project, and; 3)Authorize the General Manager to execute all necessary documents.  

 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Angela Garcia, Director 
SECONDER: Estevan Bennett, Director 
AYES: Estevan Bennett, Angela Garcia, Daniel Jenkins, Kelvin Moore,  
ABSENT:  Gregory Young, President 

 

REPORTS - LIMITED TO 5 MINUTES MAXIMUM (Presentations or handouts must be 
provided to Board Members in advance of the Board Meeting). 

1. Board Committee Reports 

Director Garcia gave a Finance Committee meeting update.  
 
Director Moore gave Human Resources Committee meeting update. 
 
Vice President Jenkins reported on the Policy Committee meeting. 

2. Board Members 

Director Bennett reported on his attendance at the WELL annual conference. 
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3. General Manager 

General Manager Thiel provided an update on recruitment and reported on his attendance at the 
Rialto City Manager Meet and Greet; and Human Resources/Risk Manager Sainz reported on the 
ACWA/JPIA nominations and stated a report would be brought to the Board for consideration at 
the next scheduled Board meeting. 

4. Legal Counsel 

Counsel Ferre reported on SB790 – contracts are public records that must be disclosed upon 
request, except for certain exceptions. 

5. Government & Legislative Affairs 

Manager of  Public Outreach and Government Affairs Pantaleon and Public Outreach and 
Government Affairs Representative I Medina gave a legislative, community partnership, and a 
community outreach update.  

6.  Board Secretary 

Board Secretary Dominguez provided an overview of the Records Management program, and  
upcoming Board meetings and events.  

Director Moore reported on attending Joe Baca Jr’s State of County event; his nomination to the 
County Adhoc Advisory Committee; and meeting with new Rialto Unified School District 
Superintendent Judy White. 

ADJOURN 

Vice President Jenkins commented on the passing of  Director Garcia’s father and expressed his 
condolences. 
  
Vice President Jenkins adjourned the meeting at 7:45 p.m.  
 
 

ATTEST: 
 
 
____________________________ 
Elvia Dominguez, Board Secretary 
 

 

 
 



 
STAFF REPORT

 

DATE:          April 3, 2025

TO:               Board of Directors
 

FROM:         Rocky Welborn, Director of Engineering
 

SUBJECT:   Consider an Amendment to a Professional Services Agreement to Complete the Rialto Basin
Groundwater Management Plan

 

STRATEGIC GOAL:

Manage and Deliver a Safe, Reliable, and Sustainable Water Supply

D. Fortify a Resilient Water Supply
 

MEETING HISTORY:
 
03.27.2025 Engineering, Operation and Planning Committee Meeting
 
BACKGROUND:

Pursuant to the Settlement Agreement in the lawsuit against Fontana Union Water Company (FUWC) et al by the
San Bernardino Valley Municipal Water  District, City of Rialto, City of Colton, and West Valley Water District
(District), the latter three entities and Fontana Union Water Company are required to form what is known as the
Rialto Basin Groundwater Council (RBGC) to promote sustainable Groundwater management, including
developing a groundwater management plant (GWMP).

The GWMP will provide important insight into how to optimally manage the basin and to preserve groundwater as
an important local and reliable water supply source. It will implement a coordinated strategy of extraction and
recharge activities so ground water levels in the Rialto Basin can be sustainably managed without overdraft
conditions occurring and will address improving and mitigating low groundwater levels and other impacts.

In December of 2021, the District entered into a Professional Services Agreement (PSA) with Stetson Engineers to
perform the technical analysis and collaboration required for the development of the Groundwater Management
Plan.

DISCUSSION:

During the analysis and coordination efforts performed by Stetson a potential solution of importing water for
recharge was identified, which requires more extensive modeling of the Basin to evaluate basin-wide impacts.

Stetson Engineers have proposed to provide the additional services for a fee of $89,000, the proposed scope of
work would include the following tasks:



Performing three (3) hydraulic model runs to identify and refine the impacts of imported recharge water,
Incorporating the results of the hydraulic model runs into the Groundwater Management Plan, and
General project management, coordination and administrative activities.

The agreement term of the original PSA with Stetson has expired, requiring a new PSA and Task Order to perform
the proposed additional work. Attached to this Staff Report as Exhibit A is the proposed PSA and Task Order,
which includes the Stetson Proposal.

The proposed fee would be partially reimbursed by the other entities of the RBGC and managed by the District in a
similar agreement as the first PSA. The District would be responsible for the accounting and revenue collection,
securing the funding from the RBGC entities, and administering the contract with Stetson Engineers to complete
the Rialto Basin Groundwater Management Plan.

FISCAL IMPACT:

The District’s costs share will be up to 25% of the $89,000 total task order costs, which equals $22,250.

REQUESTED ACTION:
 
Staff forwards a recommendation to the Board of Directors to:

1. Authorize entering into a Professional Services Agreement with Stetson Engineers following acceptance by
other RBGC entities.

2. Authorize the General Manager to execute all necessary documents related to the agreement with Stetson
and RBGC entities to complete the Rialto Basin Groundwater Management Plan.

 

Attachments

Exhibit A - Professional Services Agreement and Task Order No. 1 - Stetson Engineers Inc.pdf

https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42b5414ba34006c4d868b%2FExhibit%20A%20-%20Professional%20Services%20Agreement%20and%20Task%20Order%20No.%201%20-%20Stetson%20Engineers%20Inc.pdf?alt=media&token=af2a1a40-a0fa-47b9-9bc3-37e41ea8cb38
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42b5414ba34006c4d868b%2FExhibit%20A%20-%20Professional%20Services%20Agreement%20and%20Task%20Order%20No.%201%20-%20Stetson%20Engineers%20Inc.pdf?alt=media&token=af2a1a40-a0fa-47b9-9bc3-37e41ea8cb38
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42b5414ba34006c4d868b%2FExhibit%20A%20-%20Professional%20Services%20Agreement%20and%20Task%20Order%20No.%201%20-%20Stetson%20Engineers%20Inc.pdf?alt=media&token=af2a1a40-a0fa-47b9-9bc3-37e41ea8cb38
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AGREEMENT FOR PROFESSIONAL SERVICES 

This AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) effective as of this 
__________ day of March, 2025 (“Effective Date”) is by and between West Valley Water 
District (“District”) and STETSON ENGINEERS INC. (“Consultant”). The District and 
Consultant may be collectively referred to as the “Parties” and individually as a “Party.” 

RECITALS 

A. The Parties desire to enter into this Agreement for the purpose of setting forth the 
terms and conditions upon which Consultant shall provide certain services to District. 

NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

Section 1. Term of Agreement. 

(a) Subject to subsection (b) below, the term of this Agreement will be 
for a period of one (1) year commencing on the Effective Date and 
terminating one (1) year after the Effective Date.   

(b) This Agreement shall renew automatically for continuous one (1) 
year periods for no more than two (2) additional years, unless either Party, 
prior to the end of the existing one (1) year period, delivers written notice to 
the other Party, that the Agreement shall not be extended. 

(c) If a Task Order (as defined herein) is in effect at the expiration of the 
term of this Agreement, the term of this Agreement will automatically extend 
until Consultant completes the services under said Task Order, or until the 
Agreement is otherwise terminated, as set forth herein. 

Section 2. Scope and Performance of Services. 

2.1 (a) District may, from time to time, by written instructions from the 
District’s General Manager or Assistant General Manager, or their 
designee, (“Authorized Representative”) issue task orders (“Task Orders”) 
to the Consultant. The Task Order shall be in such form and content as shall 
be set forth on Exhibit “A” attached hereto and by this reference 
incorporated herein. The Task Order shall set forth: (1) the scope of 
services to be performed by Consultant; (2) the compensation to be paid to 
Consultant; and (3) the time to complete the Task Order. The provisions of 
this Agreement shall apply to all such Task Orders. 

 (b) For each Task Order, Consultant shall confer, as requested, with 
District representatives to review progress of work elements, adherence to 
work schedule, coordination of work, scheduling of review and resolution of 
problems which may develop. 
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2.2 Consultant will furnish all of the labor, technical, administrative, professional 
and other personnel, all supplies and materials, equipment, printing, 
vehicles, transportation, office space and facilities, and all tests, testing and 
analyses, calculation, and all other means whatsoever, except as otherwise 
expressly specified in this Agreement, necessary or proper to perform and 
complete the services required of Consultant under this Agreement. 

2.3 Consultant’s designated representative(s) who are authorized to act on its 
behalf and to make all decisions in connection with the performance of 
services under this Agreement are listed in Exhibit “B” attached hereto and 
by this reference incorporated herein (“Key Personnel”). Consultant shall 
not substitute or remove Key Personnel without the prior written consent of 
District. 

2.4 Consultant represents and warrants that it has the qualifications, 
experience, and facilities necessary to properly perform the services 
required under this Agreement in a thorough, competent, and professional 
manner. Notwithstanding Section 3 below, in the event Consultant utilizes 
the services of subcontractors or sub-consultants, Consultant assumes sole 
and complete responsibility for the performance of the  subcontractor or 
sub-consultant to the specifications provided hereunder for Consultant’s 
work, and no adjustment will be made to Consultant’s requirements under 
this Agreement for timely completion of services, complete performance of 
services, or delivery of products or deliverables in a timely fashion, and no 
adjustment will be made to performance deadlines, or compensation due to 
Consultant, due to or arising from issues Consultant may have with any 
subcontractor or sub-consultant.  Consultant will at all times faithfully, 
competently and to the best of its ability, experience and talent, perform all 
services described in this Agreement.  In meeting its obligations under this 
Agreement, Consultant shall employ, at a minimum, generally accepted 
standards and practices utilized by persons engaged in providing services 
similar to those required of Consultant under this Agreement. 

Consultant warrants it will perform its services, as more particularly 
described in this Agreement and each Task Order in accordance with 
generally accepted professional practices and current standards of care 
and diligence normally practiced by members of the profession currently 
practicing under conditions of a similar nature.   Consultant shall perform, 
at its own cost and expense and without reimbursement from the District, 
any services necessary to correct errors or omissions which are caused by 
the Consultant's failure to comply with the standard of care provided for 
herein.  

 2.5 Neither District nor Consultant shall be considered in default of this 
Agreement for delays in performance caused by circumstances beyond the 
reasonable control of the non-performing party.  For purposes of this 
Agreement, such circumstances include a Force Majeure Event.  A Force 
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Majeure Event shall mean an event that materially affects the Consultant’s 
performance and is one or more of the following: (1) Acts of God or other 
natural disasters occurring at the project site; (2) terrorism or other acts of 
a public enemy; (3) orders of governmental authorities (including, without 
limitation, unreasonable and unforeseeable delay in the issuance of permits 
or approvals by governmental authorities that are required for the services); 
and (4) pandemics, epidemics or quarantine restrictions.  For purposes of 
this section, “orders of governmental authorities,” includes ordinances, 
emergency proclamations and orders, rules to protect the public health, 
welfare and safety.  Should such a Force Majeure Event occur, the non-
performing party shall, within a reasonable time of being prevented from 
performing, give written notice to the other party describing the 
circumstances preventing continued performance and the efforts being 
made to resume performance of this Agreement.  Delays shall not entitle 
Consultant to any additional compensation regardless of the Party 
responsible for the delay.  Notwithstanding the foregoing, District may still 
terminate this Agreement in accordance with the termination provisions of 
this Agreement. 

Section 3. Additional Services and Changes in Services 

3.1 Consultant will not be compensated for any services rendered in connection 
with its performance of this Agreement that are in addition to or outside of 
those set forth in the Task Orders unless such additional services are 
authorized in advance and in writing by District. 

3.2 If Consultant believes that additional services are needed to complete a 
Task Order, Consultant will provide the Authorized Representative with 
written notification describing the proposed additional services, the reasons 
for such services, and a detailed proposal regarding cost. 

3.3 District may order changes to a Task Order, consisting of additions, 
deletions, or other revisions, and the compensation to be paid Consultant 
will be adjusted accordingly.  All such changes must be authorized in writing 
and executed by Consultant and District.  The cost or credit to District 
resulting from changes in a Task Order will be determined by the written 
agreement between the Parties. 

Section 4. Familiarity with Services and Site. 

4.1 By executing this Agreement, Consultant warrants that Consultant shall, 
prior to undertaking a Task Order: 

(a) investigate and consider the services to be performed; 

(b) carefully consider how and within what time frame the services 
should be performed;  
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(c) understand the facilities, difficulties, and restrictions attending 
performance of the services under a Task Order; and 

(d) possesses all licenses required under local, state or federal law to 
perform the services contemplated by a Task Order and maintain all 
required licenses during the performance of such Task Order. 

4.2 If services involve work upon any site, Consultant warrants that Consultant 
has or will investigate the site and will be fully acquainted with the conditions 
there existing, before commencing its services under a Task Order.  Should 
Consultant discover any latent or unknown conditions that may materially 
affect the performance of services, Consultant will immediately inform 
District of such fact and will not proceed except at Consultant’s own risk 
until written instructions are received from the District. 

Section 5. Compensation and Payment. 

5.1 In no event shall the total amount paid for services rendered by Consultant under 
this Agreement and all Task Orders issued hereunder exceed the sum of the Task 

Orders. Subject to any limitations set forth in this Agreement, District agrees 
to pay Consultant the amounts shown in a Task Order. 

5.2 Consultant shall furnish District monthly with an original invoice for all 
services performed and expenses incurred under a Task Order during the 
preceding month in accordance with the fee schedule set forth in the Task 
Order.  The invoice must detail charges by the following categories: labor 
(by subcategory), reimbursable costs, subcontractor contracts and 
miscellaneous expenses.  The invoice must list, as applicable, the hours 
worked and hourly rates for each personnel category, the tasks performed, 
the percentage of the task completed during the billing period, the 
cumulative percentage completed for each task, and the total cost of the 
services. 

5.3 District will independently review each invoice submitted by Consultant to 
determine whether the work performed and expenses incurred are in 
compliance with this Agreement and the Task Order.  In the event that no 
charges or expenses are disputed, the invoice will be approved and paid.  
In the event any charges or expenses are disputed by District, the original 
invoice will be returned by District to Consultant for correction and 
resubmission. 

5.4 Except as to any charges for work performed or expenses incurred by 
Consultant that are  disputed by District, District will use its best efforts to 
cause Consultant to be paid within thirty (30) days of receipt of Consultant’s 
invoice. 
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5.5 No payment or partial payment to Consultant shall constitute acceptance of 
any work completed by Consultant or waive any claims by the District for 
any reason whatsoever.  

Section 6. Required Documentation Prior to Performance. 

6.1 Consultant will not perform any services under this Agreement until: 

      (a)    Consultant furnishes proof of insurance (“Insurance”) as required 
under Exhibit “C” attached hereto and by this reference incorporated 
herein; and 

(b)  Consultant provides District with a Taxpayer Identification Number.   

6.2 The District will have no obligation to pay for any services rendered by 
Consultant in advance of receiving written authorization to proceed for each 
Task Order, and Consultant acknowledges that any such services are at 
Consultant’s own risk. 

Section 7. Project Documents. 

7.1 All original maps, models, designs, drawings, photographs, studies, 
surveys, reports, data, notes, computer programs, files and other 
documents (collectively, “Project Documents”) prepared, developed or 
discovered by Consultant in the course of providing services under this 
Agreement will become the sole property of District and may be used, 
reused or otherwise disposed of by District without the permission of 
Consultant.  Consultant will take such steps as are necessary to perfect or 
protect the ownership interest of District in such Project Documents.  Upon 
completion, expiration or termination of this Agreement, Consultant shall 
turn over to District all such original Project Documents in its possession; 
provided, however, that Consultant may retain copies of Project 
Documents.   

7.2 Except as necessary for the performance of services under this Agreement, 
no Project Documents prepared under this Agreement, will be released by 
Consultant to any other person or entity without District’s prior written 
approval.  All press releases, including graphic display information to be 
published, must be approved and distributed solely by District, unless 
otherwise agreed to in writing by District. 

Section 8. Consultant’s Books and Records. 

8.1 Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant’s performance of services under this 
Agreement.  Consultant shall maintain any and all ledgers, books of 
account, invoices, vouchers, canceled checks, or other documents or 
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records evidencing or relating to work, services, expenditures and 
disbursements charged to District under this Agreement.  Any and all such 
documents or records must be maintained in accordance with generally 
accepted accounting principles and must be sufficiently complete and 
detailed so as to permit an accurate evaluation of the services provided by 
Consultant under this Agreement.  Any and all such documents or records 
must be maintained for three (3) years following the final payment for each 
Task Order. 

8.2 Any and all records or documents required to be maintained by this section 
must be made available for inspection, audit and copying, at any time during 
regular business hours, upon written request by District or its designated 
representatives.  Copies of such documents or records must be provided 
directly to District for inspection, audit and copying when it is practical to do 
so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records must be made available at Consultant’s address 
indicated for receipt of notices in this Agreement. 

8.3 Where District has reason to believe that any of the documents or records 
required to be maintained by this section may be lost or discarded due to 
dissolution or termination of Consultant’s business, District may, by written 
request, require that custody of such documents or records be given to a 
person or entity mutually agreed upon and that such documents and 
records thereafter be maintained by such person or entity at Consultant’s 
expense.  Access to such documents and records shall be granted to 
District, as well as to its successors-in-interest and authorized 
representatives. 

Section 9. Status of Consultant. 

9.1 Consultant is and will at all times remain a wholly independent contractor 
and not an officer or employee of District.  Consultant has no authority to 
bind District in any manner, or to incur any obligation, debt or liability of any 
kind on behalf of or against District, whether by contract or otherwise, unless 
such authority is expressly conferred under this Agreement or is otherwise 
expressly conferred in writing by District. 

9.2 The personnel performing the services under this Agreement on behalf of 
Consultant will at all times be under Consultant’s exclusive direction and 
control.  Neither District, nor any elected or appointed boards, officers, 
officials, employees or agents of District, will have control over the conduct 
of Consultant or any of Consultant’s officers, subcontractors or sub-
consultants, employees or agents, except as provided in this Agreement.  
Consultant warrants that it will not at any time or in any manner represent 
that Consultant or any of Consultant’s officers, employees or agents are in 
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any manner officials, officers, employees or agents of District. 

9.3 Neither Consultant, nor any of Consultant’s officers, employees or agents, 
will obtain any rights to retirement, health care or any other benefits which 
may otherwise accrue to District’s employees.  Consultant expressly waives 
any claim to any such rights or benefits. 

Section 10. Compliance with Applicable Laws and California Labor Code. 

10.1 Consultant shall keep itself informed of and comply with all applicable 
federal, state and local laws, statutes, codes, ordinances, regulations and 
rules in effect during the term of this Agreement. 

10.2 Consultant is aware of the requirements of California Labor Code Sections 
1720 et seq. and 1770 et seq., which require the payment of prevailing wage 
rates and the performance of other requirements on certain “public works” 
and “maintenance” projects (“Prevailing Wage Laws”).  If the services are 
being performed as part of an applicable “public works” or “maintenance” 
project, as defined by the Prevailing Wage Laws, and if the total 
compensation is $1,000 or more, Consultant agrees to fully comply with 
such Prevailing Wage Laws.  Consultant shall defend, indemnify and hold 
the District, its officials, officers, employees and agents free and harmless 
from any claims, liabilities, costs, penalties or interest arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws.  It shall be mandatory 
upon the Consultant and all subconsultants to comply with all California Labor 
Code provisions, which include but are not limited to prevailing wages (Labor Code 
Sections 1771, 1774 and 1775), employment of apprentices (Labor Code Section 
1777.5), certified payroll records (Labor Code Sections 1771.4 and 1776), hours 
of labor (Labor Code Sections 1813 and 1815) and debarment of contractors and 
subcontractors (Labor Code Section 1777.1).  The requirement to submit certified 
payroll records directly to the Labor Commissioner under Labor Code section 
1771.4 shall not apply to work performed on a public works project that is exempt 
pursuant to the small project exemption specified in Labor Code Section 1771.4. 

10.3 If the services are being performed as part of an applicable “public works” or 
“maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, 
the Consultant and all subconsultants performing such services must be registered 
with the Department of Industrial Relations.  Consultant shall maintain registration 
for the duration of the Agreement and require the same of any subconsultants, as 
applicable.  This Agreement may also be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  It shall be Consultant’s 
sole responsibility to comply with all applicable registration and labor compliance 
requirements.  Notwithstanding the foregoing, the contractor registration 
requirements mandated by Labor Code Sections 1725.5 and 1771.1 shall not 
apply to work performed on a public works project that is exempt pursuant to the 
small project exemption specified in Labor Code Sections 1725.5 and 1771.1. 

10.4 This Agreement may also be subject to compliance monitoring and enforcement 
by the Department of Industrial Relations.  It shall be Consultant’s sole 
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responsibility to comply with all applicable registration and labor compliance 
requirements.  Any stop orders issued by the Department of Industrial Relations 
against Consultant or any subcontractor that affect Consultant’s performance of 
services, including any delay, shall be Consultant’s sole responsibility.  Any delay 
arising out of or resulting from such stop orders shall be considered Consultant 
caused delay and shall not be compensable by the District.  Consultant shall 
defend, indemnify and hold the District, its officials, officers, employees and agents 
free and harmless from any claim or liability arising out of stop orders issued by 
the Department of Industrial Relations against Consultant or any subcontractor. 

Section 11. Conflicts of Interest. 

Consultant covenants that neither Consultant, nor any officer, principal nor 
employee of its firm, has or will acquire any interest, directly or indirectly, that would 
conflict in any manner with the interests of District or that would in any way hinder 
Consultant’s performance of services under this Agreement.  Consultant further 
covenants that neither Consultant, nor any officer, principal or employee of its firm 
will make, participate in the making, or in any way attempt to use the position of 
Consultant to influence any decision of the District in which Consultant knows or 
has reason to know that Consultant, or any officer, principal or employee of 
Consultant has a financial interest as defined in Government Code section 87103. 

Section 12. Confidential Information; Release of Information. 

12.1 All information gained or work product produced by Consultant in 
performance of this Agreement will be considered confidential to the full 
extent permitted by law, unless such information is in the public domain or 
already known to Consultant.  Consultant shall not release or disclose any 
such information or work product to persons or entities other than District 
without prior written authorization from an Authorized Representative, 
except as may be required by law. 

12.2 Consultant, its officers, employees, or agents, shall not, without prior written 
authorization from an Authorized Representative or unless requested by the 
District counsel, voluntarily provide declarations, letters of support, 
testimony at depositions, response to interrogatories or other information 
concerning the work performed under this Agreement.  Response to a 
subpoena or court order will not be considered “voluntary” provided 
Consultant gives District notice of such court order or subpoena.  

12.3 If Consultant, or any officer, employee, or agent of Consultant, provides any 
information or work product (including Project Documents) in violation of 
this Agreement, then District shall have the right to reimbursement and 
indemnity from Consultant for any damages, costs and fees, including 
attorneys’ fees related to any unauthorized disclosure by consultant or, 
caused by or incurred as a result of Consultant’s conduct. 
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12.4 Consultant shall promptly notify District should, Consultant, its officers, 
employees, or agents be served with any summons, complaint, subpoena, 
notice of deposition, request for documents, interrogatories, request for 
admissions or other discovery request, court order or subpoena from any 
party regarding this Agreement and the services performed under this 
Agreement.  District retains the right, but has no obligation, to represent 
Consultant or be present at any deposition, hearing or similar proceeding. 
Consultant agrees to cooperate fully with District and to provide District with 
the opportunity to review any response to discovery requests provided by 
Consultant.  However, this right to review any such response does not imply 
or mean the right by District to control, direct, or rewrite such response. 

Section 13. Indemnification. 
 

13.1 Consultant covenants and agrees that, during the term of this Agreement, 
any injury suffered as a result of Consultant’s services shall be the sole 
responsibility of Consultant and its successors and assigns and District shall not 
be liable to Consultant, or any other person or persons whatsoever for any such 
injury, loss or damage to persons or property unless caused by the sole negligence 
or intentional acts of District or its Representatives (as solely defined below).   
 
13.2 To the fullest extent permitted by law, Consultant shall defend, indemnify 
and hold District, its officers, directors and Representatives (“District Indemnitees”) 
harmless from and against any and all claims, costs, liabilities, debts, demands, 
suits, actions, causes of action, obligations, proceedings, damages, judgments, 
liens and expenses of whatever nature, including attorneys’ fees and 
disbursements (collectively, “Claims”) which may be made against the District 
Indemnitees arising out of or in connection with (a) the retention by District of 
Consultant’s services; (b) the performance of or failure to perform, the services 
covered by this Agreement which is caused or occasioned by any act, action, 
neglect on the part of Consultant, or its Representatives, in the performance of this 
Agreement and the services provided under this Agreement; (c) the death and/or 
injury to any person or damage to any property (real or personal) and/or economic 
loss which may be caused or is claimed to have been caused, by the negligence, 
act or omission of Consultant or its Representatives ; (d) any violation or alleged 
violation by Consultant of any law or regulation now or hereafter enacted; and (e) 
any breach by Consultant of its obligations under this Agreement.  The foregoing 
indemnity shall not apply to the extent any such Claims are ultimately established 
by a court of competent jurisdiction to have been caused by the sole negligence 
or willful misconduct of the District Indemnitees or any of them.  District shall make 
all decisions with respect to its representation in any legal proceeding concerning 
this section.  If Consultant fails to do so, District shall have the right, but not the 
obligation, to defend the Claim and charge all of the direct or incidental costs of 
such defense, including attorneys’ fees and costs, to Consultant and to recover the 
same from Consultant.  The term “Representatives” shall mean employees, 
representatives, agents, contractors, subcontractors or any other persons directly 
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or indirectly employed by any one of the foregoing or reasonably under the control 
of any of the foregoing or for whose acts any of the foregoing may be liable. 
 
13.3 If Consultant’s obligation to defend, indemnify, and/or hold harmless arises 
out of Consultant’s performance of “design professional” services (as that term is 
defined under Civil Code section 2782.8), then, and only to the extent required by 
Civil Code section 2782.8, which is fully incorporated herein, Consultant’s 
indemnification obligation shall be limited to claims that arise out of, pertain to, or 
relate to the negligence, recklessness, or willful misconduct of the Consultant, and, 
upon Consultant obtaining a final adjudication by a court of competent jurisdiction, 
Consultant’s liability for such claim, including the cost to defend, shall not exceed 
the Consultant’s proportionate percentage of fault. 

Section 14. Insurance. 

Consultant agrees to obtain and maintain in full force and effect during the term of 
this Agreement the insurance coverages listed in Exhibit “C.”  All insurance policies 
shall be subject to approval by District as to form and content.  These requirements 
are subject to amendment or waiver if so approved in writing by an Authorized 
Representative.   

Section 15. Assignment. 

15.1 The expertise and experience of Consultant are material considerations for 
this Agreement.  District has an interest in the qualifications of and capability 
of the persons and entities that will fulfill the duties and obligations imposed 
upon Consultant under this Agreement.  Consultant may not assign or 
transfer this Agreement or any portion of this Agreement or the performance 
of any of Consultant’s duties or obligations under this Agreement without 
the prior written consent of District.  The District can withhold its 
approval/consent in its sole and absolute discretion.  Any attempted 
assignment will be null and void, and will constitute a material breach of this 
Agreement entitling District to any and all remedies at law or in equity, 
including summary termination of this Agreement. 

15.2 Consultant must obtain District’s prior written approval before utilizing any 
subcontractors to perform any services under this Agreement, which said 
approval may be withheld in District’s sole and absolute discretion.  This 
written approval must include the identity of the subcontractor and the terms 
of compensation.  Approval by District does not imply any agreement to or 
endorsement by the District as to the competency or capability of any 
proposed subcontractor or sub-consultant, and District reserves any and all 
rights against both Consultant and such subcontractor or sub-consultant , 
for any failure to perform or other breach of any of the provisions of this 
Agreement, or the standards of performance defined herein, and no waiver 
is intended or to be implied by District’s approval of any subcontractor or 
sub-consultant.  
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Section 16. Termination of Agreement. 

16.1 District may terminate this Agreement, with or without cause, at any time by 
giving ten (10) calendar days written notice of termination to Consultant.  In 
the event such notice is given, Consultant shall cease immediately all work 
in progress.   

16.2 Upon termination of this Agreement, all property belonging exclusively to 
District which is in Consultant’s possession, including, but not limited to, 
Project Documents must be returned to District immediately.  Consultant 
shall promptly deliver to District a final invoice for all outstanding services 
performed and expenses incurred by Consultant as of the date of 
termination.  If said termination occurs prior to completion of any Task Order 
for which a payment request has not been received, the charge for services 
performed during such task shall be the reasonable value of such services, 
based on an amount mutually agreed to by District and Consultant of the 
portion of such Task Order completed but not paid prior to said termination. 

16.3 Consultant acknowledges District’s right to terminate this Agreement as 
provided in this section, and hereby waives any and all claims for damages 
that might otherwise arise from District’s termination of this Agreement.  
District shall not be liable for any costs other than the charges or portions 
thereof which are specified herein.  Consultant shall not be entitled to 
payment for unperformed services, and shall not be entitled to damages or 
compensation for termination of work. 

Section 17. Notices. 

17.1 All written notices required or permitted to be given under this Agreement 
will be deemed made when received by the other Party at its respective 
address as follows: 

To District:   West Valley Water District 
855 West Base Line Road 
P. O. Box 920 
Rialto, CA   92377 
Attention: General Manager 
(Tel.) 909-875-1804 

 
To Consultant: Stetson Engineers Inc. 
   Attention: Stephen B. Johnson, P.E. 
   Address: 861 Village Oaks Drive, Suite 100 

Covina, CA 91724 
(626) 967-6202 
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** Please send all invoices by: 
 
Email: apinvoices@wvwd.org  
 
  or 
 
Mail:  West Valley Water District 
 Accounts Payable 
 P.O. Box 190 
 Rialto, CA 92377 
 

17.2 Notice will be deemed effective on the date personally delivered or 
transmitted by facsimile.  If the notice is mailed, notice will be deemed given 
three (3) days after deposit of the same in the custody of the United States 
Postal Service, postage prepaid, for first class delivery, or upon delivery if 
using a major courier service with tracking capabilities. 

17.3 Any Party may change its notice information by giving notice to the other 
Party in compliance with this section. 

Section 18. General Provisions. 

18.1 Authority to Execute. Each Party represents and warrants that all 
necessary action has been taken by such Party to authorize the 
undersigned to execute this Agreement and to bind it to the performance of 
its obligations hereunder. 

18.2 Binding Effect.  Subject to Section 15, this Agreement is binding upon the 
heirs, executors, administrators, successors and assigns of the Parties, 
including any subcontractors or sub-consultants of Consultant.  

18.3 Entire Agreement.  This Agreement and all attachments contain the entire, 
complete, final and exclusive agreement and understanding of the Parties 
with respect to the matters addressed in this Agreement and supersedes all 
other agreements or understandings, whether oral or written, between 
Consultant and District prior to the execution of this Agreement.   

18.4 Modification of Agreement.  No amendment to or modification of this 
Agreement will be valid unless made in writing and approved by Consultant 
and approved in writing by the Board of Directors of the District, or in writing 
by the General Manager, if such power has been delegated to General 
Manager.  The Parties agree that this requirement for written modifications 
cannot be waived and that any attempted waiver will be void. 

18.5 Facsimile Signatures.  Amendments to this Agreement will be considered 
executed when the signature of a Party is delivered by facsimile 

mailto:apinvoices@wvwd.org


7/31/23 Master Copy – GM Approval Only 

 

13 

   

 

transmission.  Such facsimile signature will have the same effect as an 
original signature. 

18.6 Waiver.  Waiver by any Party to this Agreement of any term, condition, or 
covenant of this Agreement will not constitute a waiver of any other term, 
condition, or covenant.  Waiver by any Party of any breach of the provisions 
of this Agreement will not constitute a waiver of any other provision, or a 
waiver of any subsequent breach or violation of any provision of this 
Agreement.  Acceptance by District of any services by Consultant will not 
constitute a waiver of any of the provisions of this Agreement. 

18.7 Interpretation.  This Agreement will be interpreted, construed and 
governed according to the laws of the State of California.  Each Party has 
had the opportunity to review this Agreement with legal counsel.  The 
Agreement will be construed simply, as a whole, and in accordance with its 
fair meaning, and without resort to rules regarding draftsmanship.  It will not 
be interpreted strictly for or against either Party. 

18.8 Severability. If any provision of this Agreement shall be ruled invalid, illegal 
or unenforceable, the Parties shall: (a) promptly negotiate a substitute for 
the provisions which shall to the greatest extent legally permissible, effect 
the intent of the Parties in the invalid, illegal or unenforceable provision, and 
(b) negotiate such changes in, substitutions for or additions to the remaining 
provisions of this Agreement as may be necessary in addition to and in 
conjunction with subsection (a) above to give effect to the intent of the 
Parties without the invalid, illegal or unenforceable provision.  To the extent 
the Parties are unable to negotiate such changes, substitutions or additions 
as set forth in the preceding sentence, and the intent of the Parties with 
respect to the essential terms of the Agreement may be carried out without 
the invalid, illegal or unenforceable provisions, the balance of this 
Agreement shall not be affected, and this Agreement shall be construed and 
enforced as if the invalid, illegal or unenforceable provisions did not exist. 

18.9 Venue.   The Parties agree any action or proceeding to enforce or relating 
to this Agreement shall be brought exclusively in the federal court located 
in Riverside County, California or state court located in San Bernardino 
County, California and the Parties hereto consent to the exercise of 
personal jurisdiction over them by such courts for purposes of any such 
action or proceeding. 

18.10 Disputes.  If any disputes should arise between the Parties concerning the 
work to be done under this Agreement, the payments to be made, or the 
manner of accomplishment of the work, Consultant shall nevertheless 
proceed to perform the work as directed by District pending settlement of 
the dispute. 
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18.11 Cooperation.  Consultant shall cooperate in the performance of work with 
District and all other agents. 

18.12 Time of Essence.  Time shall be of the essence as to all dates and times 
of performance contained in this Agreement. 

18.13 Counterparts.  This Agreement may be signed and delivered in any 
number of counter parts, each of which, when signed and delivered, shall 
be an original, but all of which shall together constitute one and the same 
Agreement. 

 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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SIGNATURE PAGE FOR AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN THE WEST VALLEY WATER DISTRICT 

AND STETSON ENGINEERS INC. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed effective as of the day and year first above written. 
 
 
DISTRICT: 
 
WEST VALLEY WATER DISTRICT, 
a public agency of the State of California 

 

By _______________________________________    
Gregory Young, President 

 

 

By _______________________________________    
John Thiel, General Manager 

 
 
 
By _______________________________________ 
 Elvia Dominguez, Board Secretary 
 
 
 
CONSULTANT: 
 
STETSON ENGINEERS INC. 
 
 
By       
 

Name       
 
Its       
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EXHIBIT A 

TASK ORDER 
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TASK ORDER NO. _1__ 

This Task Order (“Task Order”) is executed this _____ day of __________, 2023 
by and between West Valley Water District, a public agency of the State of California 
(“District”) and _____________________ (“Consultant”). 

 

RECITALS 

 

A. On or about _________________, 2023 District and Consultant executed that 
certain Agreement for Professional Services (“Agreement”). 

B. The Agreement provides that the District will issue Task Orders from time to time, 
for the provision of certain services by Consultant. 

C. Pursuant to the Agreement, District and Consultant desire to enter into this Task 
Order for the purpose of setting forth the terms and conditions upon which 
Consultant shall render certain services to the District. 

 NOW, THEREFORE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS: 

1. Consultant agrees to perform the services set forth on Exhibit “1” attached hereto 
and by this reference incorporated herein.  

2. Subject to any limitations in the Agreement, District shall pay to Consultant the 
amounts specified in Exhibit “2” attached hereto and by this reference incorporated 
herein.  The total compensation, including reimbursement for actual expenses, may not 
exceed the amount set forth in Exhibit “2,” unless additional compensation is approved in 
writing by the District. 

3. Consultant shall perform the services described in Exhibit “1” in accordance with 
the schedule set forth in Exhibit “3” attached hereto and by this reference incorporated 
herein.  Consultant shall commence work immediately upon receipt of a notice to proceed 
from the District.  District will have no obligation to pay for any services rendered by 
Consultant in advance of receipt of the notice to proceed, and Consultant acknowledges 
that any such services are at Consultant’s own risk. 

4. The provisions of the Agreement shall apply to this Task Order.  As such, the terms 
and conditions of the Agreement are hereby incorporated herein by this reference. 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the parties have caused this Task Order to be executed 
effective as of the day and year first above written. 

 
 
DISTRICT: 
 
 WEST VALLEY WATER DISTRICT, 
a public agency of the State of California 

 

 
_____________________________________  
John Thiel, General Manager 
 
 
 
 
CONSULTANT: 
 
Vendor Name Here   ____________________ 
 
 
By        

 

Name        
 

Its        
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        EXHIBIT “1” 
 

TO 
 

TASK ORDER NO. __1__              
 
 

SCOPE OF SERVICES 
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EXHIBIT “2” 
 

TO 
 

TASK ORDER NO. __1__ 
 
 

COMPENSATION 
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EXHIBIT “3” 
 

TO 
 

TASK ORDER NO. __1__ 
 
 

SCHEDULE 
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EXHIBIT B 

KEY PERSONNEL 

 

Consultant’s designated representative(s) who are authorized to act on its behalf and to 
make all decisions in connection with the performance of services under this Agreement 
are: 

 
Stephen B. Johnson, P.E. 
Corporate President/CEO 
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EXHIBIT C 

INSURANCE 
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INSURANCE 

 
A. General Requirements.  Before commencing the performance of services under 

this Agreement, and at all other times this Agreement is effective, Consultant must 
procure and maintain the following types of insurance with coverage limits 
complying, at a minimum, with the limits set forth below: 

 
  Type of Insurance   Limits (combined single) 
 
  Commercial General Liability:  $1,000,000 
  Business Automobile Liability  $1,000,000   
  Professional Liability   $1,000,000   
  Workers Compensation   Statutory Requirement  
 
B. Commercial General Liability Insurance.  The amount of insurance set forth 

above must be a combined single limit per occurrence for bodily injury, personal 
injury, and property damage for the policy coverage.  The insurance must be on 
an “occurrence” not a “claims made” basis. 

 
C. Business Automobile Insurance.  Automobile coverage must be written on forms 

subject to the written approval of District. 
 
D. Professional Liability Insurance.  This coverage must be on an “occurrence” 

basis, including coverage for contractual liability.  The Professional Liability 
Insurance required by this Agreement must be endorsed to be applicable to claims 
based upon, arising out of or related to services performed under this Agreement.  

E. Workers Compensation.  Consultant must have a State of California approved 
policy form providing the statutory benefits required by law with employer’s liability 
limits of no less than $1,000,000 per accident for all covered losses, or Consultant 
must provide evidence of an approved self-insurance program. 

F. Additional Insureds.  Each Commercial General Liability Insurance policy and 
Business Auto Insurance policy must provide that the District, its officials, officers, 
employees, agents and volunteers are “additional insureds” under the terms of the 
policy, and must provide that an act or omission of one the insureds will not reduce 
or avoid coverage to the other insureds. 

G. Deductibles and Self-Insured Retention.  Any deductibles or self-insured 
retentions applicable to the insurance policies required under this Agreement must 
be declared to and approved by District.  In no event may any required insurance 
policy have a deductible, self-insured retention or other similar policy provision in 
excess of $50,000 without prior written approval by District in its sole discretion.  
At the option of District, either the insurer will reduce or eliminate such deductibles 
or self-insured retentions with respect to the District’s additional insureds or 
Consultant will procure a bond guaranteeing payment of any losses, damages, 
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expenses, costs or settlements up to the amount of such deductibles or self-
insured retentions. 

H. Primary Insurance.  Each of the insurance policies maintained by Consultant 
under this Agreement must state that such insurance will be deemed “primary” so 
that any insurance that may be carried by District will be deemed excess to that of 
Consultant.  This endorsement must be reflected on forms as determined by 
District.   

I. Certificates of Insurance and Endorsements.  Prior to commencing any 
services under this Agreement, Consultant must file with the District certificates of 
insurance and endorsements evidencing the existence of all insurance required by 
this Agreement, along with such other evidence of insurance or copies of policies 
as may reasonably be required by District.  These certificates of insurance and 
endorsements must be in a form approved by the Legal Counsel.  Consultant must 
maintain current certificates and endorsements on file with District during the term 
of this Agreement reflecting the existence of all required insurance.  Each of the 
certificates must expressly provide that no material change in the policy, or 
termination thereof, will be effective except upon 30 days’ prior written notice to 
District by certified mail, return receipt requested.  The delivery to District of any 
certificates of insurance or endorsements that do not comply with the requirements 
of this Agreement will not waive the District’s right to require compliance. 

J. Insurance Rating.  All insurance required to be maintained by Consultant under 
this Agreement must be issued by companies licensed by or admitted to conduct 
insurance business in the State of California by the California Department of 
Insurance and must have a rating of A or better and Class VII or better by the latest 
edition of A.M. Best’s Key Rating Guide. 

K. Aggregate Limits.  The aggregate limits for each insurance policy required under 
this Agreement must apply separately and solely to the services performed under 
this Agreement.  If the required policies do not have an endorsement providing that 
the aggregate limit applies separately to the services being performed, or if 
defense costs are included in the aggregate limit, then the required aggregate 
limits must be increased to an amount satisfactory to District. 

L. Waiver of Subrogation Rights.  Consultant and each insurer providing any 
insurance required by this Agreement must waive all rights of subrogation against 
District, its officials, officers, employees, agents and volunteers, and each insurer 
must issue a certificate to the District evidencing this waiver of subrogation rights. 
 

M. Failure to Maintain Required Insurance.  If Consultant, for any reason, fails to 
obtain and maintain the insurance required by this Agreement, District may obtain 
such coverage at Consultant’s expense and deduct the cost of such insurance 
from payments due to Consultant under this Agreement or may terminate the 
Agreement. 
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N. Effect of Coverage.  The existence of the required insurance coverage under this 
Agreement shall not be deemed to satisfy or limit Consultant’s indemnity 
obligations under this Agreement.  Consultant acknowledges that the insurance 
coverage and policy limits set forth in this Agreement constitute the minimum 
coverage and policy limits required.  Any insurance proceeds available to District 
in excess of the limits and coverage required by this Agreement, and which is 
applicable to a given loss, must be made available to District to compensate it for 
such losses. 
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TASK ORDER NO. 1 

Development of the Rialto Basin Groundwater Management Plan 

 

This Task Order (“Task Order”) is executed this __________ day of March, 2025 by and 
between West Valley Water District, a public agency of the State of California (“District”) 
and Stetson Engineers Inc. (“Consultant”). 

RECITALS 

A. On or about _______________, 2025 District and Consultant executed that certain 
Agreement for Professional Services (“Agreement”). 

B. The Agreement provides that the District will issue Task Orders from time to time, 
for the provision of certain services provided by Consultant. 

C. Pursuant to the Agreement, District and Consultant desire to enter into this Task 
Order for the purpose of setting forth the terms and conditions upon which 
Consultant shall render certain services to the District. 

NOW, THEREFORE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS: 

1. Consultant agrees to perform the services set forth on Exhibit “1” attached hereto 
and by this reference incorporated herein. 

2. Subject to any limitations in the Agreement and this Task Order, District shall pay 
to Consultant the amounts specified in Exhibit “2” attached hereto and by this reference 
incorporated herein.  The total compensation, including reimbursement for actual 
expenses, may not exceed the amount set forth in Exhibit “2,” unless additional 
compensation is approved in writing by the District. 

3. Consultant shall perform the services described in Exhibit “1” in accordance with 
the schedule set forth in Exhibit “3” attached hereto and by this reference incorporated 
herein.  Consultant shall commence work immediately upon receipt of a notice to proceed 
from the District.  District will have no obligation to pay for any services rendered by 
Consultant in advance of receipt of the notice to proceed, and Consultant acknowledges 
that any such services are at Consultant’s own risk. 

4. The provisions of the Agreement shall apply to this Task Order.  As such, the terms 
and conditions of the Agreement are hereby incorporated herein by this reference. 

 

[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the parties have caused this Task Order to be executed 
effective as of the day and year first above written. 

 
DISTRICT: 
 
WEST VALLEY WATER DISTRICT, 
a public agency of the State of California 

 
By _______________________________________    

Gregory Young, President 

 

By _______________________________________    
John Thiel, General Manager 

 
 
 
By_______________________________________ 
 Elvia Dominguez, Board Secretary 
 
 
 

 
 
CONSULTANT: 
 
STETSON ENGINEERS INC.  
 
 
By       
 

Name       
 
Its       
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EXHIBIT “1” 
 

TO 
 

TASK ORDER NO. 1 
 
 

SCOPE OF SERVICES 

 
 

The purpose of the scope of services is to outline the tasks that are necessary to complete 
the Development of the Rialto Basin Groundwater Management Plan for West Valley 
Water District (District) per the attached proposal letter dated November 8, 2024. 
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November 08, 2024 

 
 
 
West Valley Water District 
855 W Baseline Road 
Rialto, CA 92376 

 

Subject:  Addendum No. 1 for Development of the Rialto Basin Groundwater 
Management Plan 

  
Dear Ms. Jadeski, 
 

Stetson Engineers Inc. (Stetson) is requesting additional budget for additional 
groundwater modeling and for completion Rialto Basin Groundwater Management Plan 
(GWMP). Greater effort than anticipated was required to evaluate the two available 
groundwater models for the Basin and select the one suitable for the development of the 
Rialto Basin Groundwater Management Plan (GWMP) as well as the more extensive 
modeling of the Basin that was necessary to evaluate basin-wide impacts of the recharge of 
imported water. Unanticipated additional evaluation of the basin was also required to 
analyze the lack of increasing groundwater levels seen following the very wet year of  2023. 
Additionally, Stetson is requesting an extension to the Term of Agreement. 

 
Stetson would like to request additional budget for the following tasks: 
 

1. Modeling Rialto-Colton Basin Stabilization: The Rialto-Colton Technical Advisory 
Committee (TAC) requested that additional modeling be done to determine the 
volume of imported water required to stabilize the basin. Stetson will use an iterative 
modeling approach to assess the volume of water required to stabilize the basin. 
 
Each iterative run will require a budget of $5,000. The total budget for three iterative 
runs is $15,000, which includes costs for model pre- and post-processing, figure and 
table preparation, and materials for meetings. 

 



 
 
Ms. Linda Jadeski 
November 08, 2024 
Page 2 
 

2. Completion of Groundwater Management Plan Development: Development of the 
GWMP has been underway and Stetson has presented several management options 
for the TAC to review. At the direction of the TAC, Stetson reviewed Spring 2023 
groundwater level data before recommending a management option. Stetson has 
evaluated potential future Basin conditions under various pumping scenarios, 
attended various TAC and committee meetings, and has drafted up portions of the 
GWMP. Stetson will continue to develop the GWMP and produce a complete draft 
GWMP for the TAC to review. The GWMP will be finalized after incorporating 
comments from the TAC. 
 
The estimated additional budget for completion of the development of the Rialto-
Colton Basin Groundwater Management Plan is approximately $62,000. 

 

3. Project Management, Coordination, and Meetings for Extended Project Duration: 
Stetson’s original scope of work was authorized on December 16, 2021, and was 
based on a project duration of 16 months. Stetson anticipates an additional 9 months 
for the completion of Tasks 1 and 2 above. 
 
Stetson will perform project management duties for the development of the 
Groundwater Management Plan including, but not limited to, monthly invoicing and 
reporting, file maintenance, critical path scheduling and correspondence and 
coordination with staff and RBGC TAC representatives. Additionally, Stetson will 
attend as-needed virtual meetings with the RBGC TAC for coordination on 
management tools and modeling results, discussion of technical challenges that 
may arise during preparation of the Groundwater Management Plan, and discussion 
of comments upon review of the draft Groundwater Management Plan, before 
finalizing the report. 
 
It is estimated that additional project management, coordination, and meeting 
participation will require a budget of $12,000.  

 
The total additional budget requested for items 1 through 3 above is $89,000. The 

original Agreement had a term of Agreement which renewed for no more than two additional 
years after a period of one year commencing from the Effective Date of December 16, 2021. 
The end of term of Agreement will be December 16, 2024. Stetson recommends an extension 
to the term of Agreement of an additional 1 year to complete the Groundwater Management 



 
 
Ms. Linda Jadeski 
November 08, 2024 
Page 3 
 
Plan and to provide support, if needed, following completion of the Plan. Please let us know 
if you have any questions or would like to further discuss this request. 
 

 
Sincerely, 

 
 
 

Stephen B. Johnson, P.E. 
         Corporate President/CEO 
             Stetson Engineers Inc. 

 
 
 
\\server4\data\Jobs\2822 Rialto Basin\Rialto_Proposal\2024 contract\DRAFT_Rialto Addendum SOW 2024.docx 
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EXHIBIT “2” 
 

TO 
 

TASK ORDER NO. 1 
 
 

COMPENSATION 
 

 

TASK DESCRIPTION COST 

1 Modeling Rialto-Colton Basin Stabilization $15,000.00 

2 Completion of Groundwater Management Plan Development $62,000.00 

3 Project Management, Coordination, and Meeting for Extended 
Project Duration 

$12,000.00 

 GRANT TOTAL: $89,000.00 
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EXHIBIT “3” 
 

TO 
 

TASK ORDER NO. 1 
 
 

SCHEDULE 
  

Schedule to be determined by District staff. 

 



 
STAFF REPORT

 

DATE:          April 3, 2025

TO:               Board of Directors
 

FROM:         Rocky Welborn, Director of Engineering
 

SUBJECT:   Consider a Water System Infrastructure Installation and Conveyance Agreement with IV5 Bloomington
Gateway Distribution Center, LLC for Bloomington Business Park Offsite (Jurupa Ave, Linden Ave, 5th
St)

 

STRATEGIC GOAL:

Manage and Deliver a Safe, Reliable, and Sustainable Water Supply

A. Increase System Capacity for Anticipated Growth
 

MEETING HISTORY:
 
03.27.2025 Engineering, Operation and Planning Committee Meeting
 
BACKGROUND:

IV5 Bloomington Gateway Distribution Center, LLC (“Developer”) is the owner of land located in the unincorporated
community of Bloomington, known as  Bloomington Business Park (“Development”). The Development proposes
the construction of (1) tractor-trailer parking area and (3) warehouses totaling  2,078,140 square feet within a 231-
acre Specific Plan site. As part of the Development, the project has been required to install several offsite utilities
(i.e. sewer and storm drain) within Jurupa Avenue, Linden Avenue and 5th Street, to service the proposed buildings.
During the design phase of the project, the Developer identified several West Valley Water District (“District”) water
mains in direct conflict with the new utility alignments and has proposed to relocate these facilities to maintain our
District’s standards for pipe coverage and compliance with the Department of Drinking Water Standard’s for water
main separation.

DISCUSSION:

The District and the Developer wish to enter into a Developer-Installed Water System Infrastructure Installation and
Conveyance Agreement (“Agreement”) to construct the water facilities needed to supply water to the Development.
This Agreement outlines the responsibilities of the Developer in constructing facilities, including insurance,
indemnification and bonding requirements as well as conveyance and acceptance of the water system by the
District.  Attached as Exhibit A is a copy of the Water System Infrastructure Installation and Conveyance
Agreement for this development which also includes the location of the Development.

FISCAL IMPACT:
 



No Fiscal Impact to the District.
 
REQUESTED ACTION:

Staff forwards a recommendation to the Board of Directors to:

1. Authorize entering into a Water System Infrastructure Installation and Conveyance Agreement with IV5
Bloomington Gateway Distribution Center, LLC

2. Authorize the General Manager to execute all necessary documents related to the agreement.

 

Attachments

Exhibit A - Water System Infrastructure Installation and Conveyance Agreement with IV5 Bloomington GatewayDistribution Center, LLC for Bloomington Business Park Offsite (Jurupa Ave, Linden Ave, 5th St).pdf

https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42b8614ba34006c4d87db%2FExhibit%20A%20-%20Water%20System%20Infrastructure%20Installation%20and%20Conveyance%20Agreement%20with%20IV5%20Bloomington%20Gateway%20Distribution%20Center%2C%20LLC%20for%20Bloomington%20Business%20Park%20Offsite%20(Jurupa%20Ave%2C%20Linden%20Ave%2C%205th%20St).pdf?alt=media&token=5cf3706a-e826-4741-9bd9-f96a55e872c9
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42b8614ba34006c4d87db%2FExhibit%20A%20-%20Water%20System%20Infrastructure%20Installation%20and%20Conveyance%20Agreement%20with%20IV5%20Bloomington%20Gateway%20Distribution%20Center%2C%20LLC%20for%20Bloomington%20Business%20Park%20Offsite%20(Jurupa%20Ave%2C%20Linden%20Ave%2C%205th%20St).pdf?alt=media&token=5cf3706a-e826-4741-9bd9-f96a55e872c9
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42b8614ba34006c4d87db%2FExhibit%20A%20-%20Water%20System%20Infrastructure%20Installation%20and%20Conveyance%20Agreement%20with%20IV5%20Bloomington%20Gateway%20Distribution%20Center%2C%20LLC%20for%20Bloomington%20Business%20Park%20Offsite%20(Jurupa%20Ave%2C%20Linden%20Ave%2C%205th%20St).pdf?alt=media&token=5cf3706a-e826-4741-9bd9-f96a55e872c9
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42b8614ba34006c4d87db%2FExhibit%20A%20-%20Water%20System%20Infrastructure%20Installation%20and%20Conveyance%20Agreement%20with%20IV5%20Bloomington%20Gateway%20Distribution%20Center%2C%20LLC%20for%20Bloomington%20Business%20Park%20Offsite%20(Jurupa%20Ave%2C%20Linden%20Ave%2C%205th%20St).pdf?alt=media&token=5cf3706a-e826-4741-9bd9-f96a55e872c9
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WATER SYSTEM INFRASTRUCTURE 
INSTALLATION AND CONVEYANCE AGREEMENT 

This water system infrastructure installation and conveyance agreement (“Agreement”) 
is entered into and effective as of _July 18, 2024 by and between IV5 Bloomington 
Gateway Distribution Center, LLC  (“Developer”), and WEST VALLEY WATER 
DISTRICT (“District”) who agree as follows: 

 The Developer is the owner of certain land described as Bloomington Business 
Park Offsite (Jurupa Ave, Linden Ave and 5th St) and as more fully (or further) shown on 
Exhibit "A".  In developing this land, the Developer is desirous of obtaining a public 
water supply adequate for domestic uses and public fire protection purposes and is desirous of 
integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 
to this Agreement that the Developer shall furnish and install those water mains, fire 
hydrants, service laterals, water meters and valves, valve boxes, and all other appurtenant 
fittings and facilities required for a complete water system to serve the land shown on Exhibit 
"A".  

In order to implement the foregoing and in consideration of the terms and conditions herein 
contained, the parties further agree as follows: 

1. DESIGN

1.1. Developer shall design and construct, at the Developer's sole expense, the water
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as Water Improvement Plans for Bloomington Business Park Offsite 
(Jurupa Ave, Linden Ave, and 5th St) as approved and attached herein as Exhibit "B" and in 
accordance with District-approved design standards and specifications, and the terms and 
conditions of this Agreement.  

1.2. The water system design shall be by a Professional Engineer registered in the State of 
California, and in accordance with the District's Rules and Regulations, latest edition (the “Rules 
and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 
herein included by reference, all applicable District ordinances and policies and all City, County, 
State of California, and Federal laws, ordinances, rules, regulations, codes and other legal 
requirements of all government bodies having jurisdiction over said construction and property (all 
of the foregoing requirements in this paragraph being collectively referred to herein at times as 
“Legal Requirements”). 

1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 
ensuring the adequacy of the design and conformance with the District's standards and 
specifications.  The District reserves the right to add, delete, modify, change or amend any or all 
the plans and specifications. 

1.4. In the event that the property to be developed includes multiple residential, 
condominiums, commercial or industrial uses, all site plans, grading plans, improvement plans, 
and any available plumbing plot plans shall be furnished to the District by Developer. 
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1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION

2.1. Developer shall perform, or caused to be performed, all construction of the water
system infrastructure installation pursuant to the approved water system plans, legal requirements, 
and other applicable requirements. 

2.2 The performance of this Agreement shall commence within ninety (90) calendar days 
from the executed date of this Agreement and shall be completed within one (1) year from the 
estimated construction start date. 

2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 
shown therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

2.4. The Developer and its contractor and subcontractors shall attend a pre-construction 
meeting with the District no less than two (2) working days prior to commencement of 
construction. 

2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS

3.1. Developer, and all of Developer’s contractors and subcontractors warrants it
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

3.2. The work to be performed under this Agreement, except meter installations by the 
District, shall be performed by Developer, or a contractor or subcontractor who is pre-approved by 
the District and is licensed under the laws of the State of California in the specialty Class of “C-
34” Pipeline or Class “A” General Engineering.  A copy of the contract between Developer and 
the selected pre-approved contractor and all subcontractors shall be submitted to the District for 
review and approval attached herein as Exhibit “C”.  

3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's sole expense prior to construction. 
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3.4. Developer shall, at Developer's sole expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

3.5  Developer shall, at Developer's sole expense, be responsible for obtaining and 
adhering to the California Environmental Quality Act. 

4. INSURANCE REQUIREMENTS

4.1. The following insurance requirements have been adopted by the District and shall be
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

a. General Liability:  Developer shall ensure that its contractor and all
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 

c. Workers' Compensation Insurance:  Developer shall ensure that its contractor
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 
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d. Excess Liability:  Developer shall ensure that its contractor and all
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

a. The insurance shall be issued and underwritten by insurance companies
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

b. Developer’s contractor and subcontractors may satisfy the limit requirements in
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

c. Any costs associated with a self-insured program, deductibles, or premium
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

d. Developer shall ensure that its contractor and all subcontractors shall have
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

e. If an insurance policy contains a general policy aggregate of less than the
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

a. The District, their board members, officers, agents, employees, consultants, and
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

b. No policy shall be canceled, limited, materially altered, or non-renewed by the
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 
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c. This insurance policy is primary insurance and no insurance held or owned by
the designated additional insureds shall be called upon to cover a loss under this policy.  

5. BONDING REQUIREMENTS

5.1. Developer shall obtain a cost proposal for the approved water improvement plans
from a pre-approved Contractor attached herein as Exhibit "C".  The cost proposal will be 
submitted to the District for review and approval, and shall be used as the basis for bonding 
requirements for the water system described in the plans provided to the District by the Developer 
and approved for construction by the District.  

5.2. Performance Bond:  The cost proposal for the water system improvements for Water 
Improvement Plans for Bloomington Business Park Offsite (Jurupa Ave, Linden Ave, 5th St) 
is ONE HUNDRED NINETY-SIX THOUSAND EIGHT-HUNDRED TWELVE 27/100 
DOLLARS ($196,812.27). Developer shall and by this Agreement does guarantee the 
Developer's faithful performance of this Agreement and all of its terms and conditions by 
providing the following: Developer shall provide the District with a performance bond, from a 
surety institution licensed by the State of California and authorized to do and doing business in 
said State, valid and renewable until such improvements are accepted by the District.  The 
performance bond attached herein at Exhibit “D”, shall be in the amount of ONE 
HUNDRED NINETY-SIX THOUSAND EIGHT-HUNDRED TWELVE 27/100 DOLLARS 
($196,812.27). equal to 100 percent of the cost proposal. 

5.3. Warranty Bond:  The pre-approved Contractor shall furnish a two-year warranty 
bond for all work completed in accordance with the approved water improvement plans attached 
herein as Exhibit "B". Before District's acceptance of the completed water facilities and 
appurtenances, such facilities and appurtenances shall be free from any and all liens and 
encumbrances and free from any and all defects in the materials or construction thereof. The two-
year warranty shall be a warranty bond beginning on the date of acceptance of the water facilities 
by the District and shall be in the amount of ONE HUNDRED NINETY-SIX THOUSAND 
EIGHT-HUNDRED TWELVE 27/100 DOLLARS ($196,812.27). equal to 100 percent of the 
Contractor’s cost proposal. 

6. MATERIALS

6.1. The water system facilities to be installed pursuant to this Agreement shall become
an extension of the distribution system of the District.  All materials used must conform to District 
specifications for such materials pursuant to all applicable legal requirements.   

7. NOTICES

7.1. All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid. 
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7.2. Notices required shall be given to the District addressed as follows: 

WEST VALLEY WATER DISTRICT 
Attn:  General Manager 
Post Office Box 920 
Rialto, CA  92377 
RE: Water Improvement Plans for Bloomington Business Park Offsite (Jurupa Ave, 
Linden Ave, and 5th St) 

7.3. Notices required shall be given to Developer addressed as follows: 

IV5 Bloomington Gateway Distribution Center, LLC 
ATTN TO:  Rohan A'Beckett
2101 Rosecrans Avenue, Suite 6250
El Segundo, CA 90245
RE: Water Improvement Plans for Bloomington Business Park Offsite (Jurupa Ave, 
Linden Ave, and 5th St) 

7.4. Notices required shall be given to Surety addressed as follows: 
SURETY NAME: 
ATTN TO:   
ADDRESS 
RE: Water Improvement Plans for Bloomington Business Park Offsite (Jurupa Ave, 
Linden Ave, and 5th St) 

7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing. 

7.7. The District is closed on the holidays listed in Exhibit “E”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM
FACILITIES

8.1. Upon acceptance of the insurance and aforementioned bonds in the amounts provided 
herein and approval by the District and upon payment of all applicable charges, the Agreement 
shall be signed by Developer and the District.  The District shall return an original copy of the 
signed Agreement with a letter to Developer giving notice to proceed to construct the water 
system facilities. 
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9. INSPECTION

9.1. It is understood that the sole purpose and intent of the District's inspection and testing
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the 
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice or verbal notice 
followed by written notice within three (3) working days, without any liability whatsoever to the 
District, if, in the inspectors' judgment, the work called for by this Agreement, or the District 
approved plans, or the specifications is not being installed or performed in a satisfactory and 
workmanlike manner according to District's standards and specifications and/or in the event the 
materials do not comply with the District's standards and specifications.  

9.6. The Developer shall be responsible for insuring the pre-approved contractor
performs work with District inspection. If work is done without District inspection, the 

Contractor shall be responsible for exposing any portion of work as directed by the District at their 
sole expense. The District will not provide permanent water services until all required inspections 
are completed and any requirements set forth by the District have been satisfied. 

9.7 Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
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warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 

10. TESTING AND DISINFECTION

10.1. All water system facilities and components constructed pursuant to this Agreement
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES

11.1. Developer accepts the responsibility for and the costs occasioned by any
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION

12.1. In order for the District to accept the facilities, Developer shall provide all required
documentation as specified in the Standards for Domestic Water Facilities, including as-built 
drawings. 

13. INDEMNIFICATION

13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
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suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

a. That the District does not and shall not waive any rights against Developer
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

b. That the aforesaid hold harmless agreement by Developer shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 

This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK

14.1. If, within a period of two years after final acceptance of the work performed under
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs.

15. COSTS AND FEES

15.1. Developer shall be responsible for all fees and deposits as required by the District.
All fees and deposits shall be paid in full before construction can take place as outlined in the 
billing letter (provided separately).  

15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 
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16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM

16.1. Upon completion of the water system in accordance with the approved water plans
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish a 
warranty bond (One Hundred (100%) of Contractor’s cost proposal) for a period of two (2) years 
as stated in Sections 5.3 of this Agreement, as-built drawings with contractor redlines and 
AutoCAD files, materials list with quantities, water system cost breakouts, compaction test report 
signed and sealed by a California Registered Engineer, notice of completion filed with County 
Recorder’s office, fire flow tests of all hydrants, all required easements for water facilities and 
unconditional financial release from subcontractors and material providers.  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the Bill of Sale 
accepting the water facilities and forward same to the address provided herein.  Title to the 
ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE

17.1. In no event shall permanent water services be provided to Developer's installed
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 

18. BREACH OR DEFAULT OF AGREEMENT

18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

[CONTINUED ON NEXT PAGE] 
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18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND

19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties
and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS

20.1. The District's failure to enforce any provisions of this Agreement or the waiver
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

WEST VALLEY WATER DISTRICT 

By: Date: 
John Thiel, General Manager 

DEVELOPER:  

IV5 Bloomington Gateway Distribution Center, LLC  

By: Date: 
Rohan A'Beckett, Vice President 
Authorized Agent 



Exhibit A 



Exhibit A
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BOND NO. ________________ 

FAITHFUL PERFORMANCE BOND 

To WEST VALLEY WATER DISTRICT for Water System Installation in Accordance with 

Water Improvement Plans Bloomington Business Park Offsite (Jurupa Ave, Linden Ave, 

5th St), dated September 12, 2024. This premium charged on this bond is $________ 

being at the rate of $_____ per thousand of the contract price. 

KNOW ALL MEN BY THESE PRESENTS: 

THAT, WHEREAS, the WEST VALLEY WATER DISTRICT has awarded to: 

IV5 Bloomington Gateway Distribution Center, LLC 
2101 Rosecrans Ave, Suite 6250

El Segundo, CA 90245 

as the "Principal", an agreement for the work described as follows: 

Water System Installation in Accordance with Approved Water Improvement 

Plans Bloomington Business Park Offsite (Jurupa Ave, Linden Ave, 5th 

St), dated September 12, 2024. 

WHEREAS, the said Principal is required under the terms of said agreement to furnish a 

bond for the faithful performance of labor and materials of said contract: 

NOW, THEREFORE, WE the undersigned Developer, as Principal, and 

___________________________________________ (Name of Surety) 

_______________________(Address of Surety) duly authorized to transact business under the 

laws of the State of California, as Surety, are held and firmly bound unto the WEST 

VALLEY WATER DISTRICT in the sum ONE HUNDRED NINETY-SIX THOUSAND 

EIGHT-HUNDRED TWELVE 27/100 DOLLARS ($196,812.27)., lawful money of the 

United States, for the payment of which sum well and truly to be made, we bind ourselves, 

our heirs, executors, administrators, and successors, jointly and severally, firmly by these 

presents. 
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THE CONDITION OF THIS OBLIGATION IS SUCH that if the above bounded 

Principal, his or its heirs, executors, administrators, successors, or assigns, shall in all things 

stand to and abide by, and well and truly keep and perform all the undertakings, terms, 

covenants, conditions and agreements in the said agreement and any alteration thereof made as 

therein provided, on his or their part, to be kept and performed, at the time and in the manner 

therein specified, and in all respects according to their true intent and meaning, and shall 

indemnify and save harmless the WEST VALLEY WATER DISTRICT, its officers, agents, and 

as therein stipulated, then this obligation shall become null and void, otherwise it shall be and 

remain in full force and effect.  In case suit is brought on this bond, Surety further agrees to pay 

all court costs and reasonable attorney's fees as shall be fixed by the court. 

And the said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration, or addition to the terms of the agreement or to the work to be 

performed thereunder or the specifications accompanying the same shall in any way affect its 

obligation on this bond, and it does hereby waive notice of any such change, extension of time, 

alteration, or addition to the terms of the contract or to the work or to the specifications. 

IN WITNESS WHEREOF, we have hereunto set our hands this ______ day of 

______________, 2025. 

ALL SIGNATURES MUST BE NOTARIZED 

PRINCIPAL 

IV5 Bloomington Gateway Distribution Center, LLC 

By:_____________________________
Rohan A'Beckett, Vice President  

Authorized Agent 
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(NOTARIZATION AND SEAL) 

SURETY 

(NOTARIZATION AND SEAL) 



 
STAFF REPORT

 

DATE:          April 3, 2025

TO:               Board of Directors
 

FROM:         Rocky Welborn, Director of Engineering
 

SUBJECT:   Consider a Water System Infrastructure Installation and Conveyance Agreement with IV5 Bloomington
Gateway Distribution Center, LLC for Bloomington Business Park SP

 

STRATEGIC GOAL:

Manage and Deliver a Safe, Reliable, and Sustainable Water Supply

A. Increase System Capacity for Anticipated Growth
 
MEETING HISTORY:
 
3/27/25 Engineering, Operations and Planning
 
BACKGROUND:

IV5 Bloomington Gateway Distribution Center, LLC (“Developer”) is the owner of land located in the unincorporated
community of Bloomington, known as Bloomington Business Park (“Development”). The project proposes the
development of a 231-acre Specific Plan site for several industrial warehouses located north of Jurupa Avenue,
south of Santa Ana Avenue, east of Alder Avenue, and west of Linden Avenue. The initial development plan
includes 10 acres of trailer parking, and a total building footprint of 2,078,140 square feet on 113-acres. The
warehouse buildings include ancillary office space along with 800 tractor trailer stalls, 402 parking spaces, and
landscaped areas. The Development will require the upsizing and installation of new 16” and 12” Ductile Iron Pipe
within the project area to meet the fire flow requirements needed for a heavy industrial development, along with
associated domestic and irrigation meters to supply water service to the project.

DISCUSSION:

West Valley Water District (“District”) and the Developer wish to enter into a Developer-Installed Water System
Infrastructure Installation and Conveyance Agreement (“Agreement”) to construct the water facilities needed to
supply water to the Development. This Agreement outlines the responsibilities of the Developer in constructing
facilities, including insurance, indemnification and bonding requirements as well as conveyance and acceptance of
the water system by the District.  Attached as Exhibit A is a copy of the Water System Infrastructure Installation
and Conveyance Agreement for this development which also includes the location of the Development.

FISCAL IMPACT:

No fiscal impact to the District.



REQUESTED ACTION:

1. Authorize entering into a Water System Infrastructure Installation and Conveyance Agreement with IV5
Bloomington Gateway Distribution Center, LLC.

2. Authorize the General Manager to execute all necessary documents related to the agreement.

 

Attachments

Exhibit A - WICA.pdf

https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e5983a14ba34006c4fe5ba%2FExhibit%20A%20-%20WICA.pdf?alt=media&token=6914dec4-725d-47f7-bda1-9f3612b49ad1
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e5983a14ba34006c4fe5ba%2FExhibit%20A%20-%20WICA.pdf?alt=media&token=6914dec4-725d-47f7-bda1-9f3612b49ad1
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e5983a14ba34006c4fe5ba%2FExhibit%20A%20-%20WICA.pdf?alt=media&token=6914dec4-725d-47f7-bda1-9f3612b49ad1
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WATER SYSTEM INFRASTRUCTURE 
INSTALLATION AND CONVEYANCE AGREEMENT 

 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 
entered into and effective as of ________________ by and between IV5 Bloomington Gateway 
Distribution Center, LLC (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) 
who agree as follows: 

  The Developer is the owner of certain land described as Bloomington Business Park SP 
and as more fully (or further) shown on Exhibit "A".  In developing this land, the Developer is 
desirous of obtaining a public water supply adequate for domestic uses and public fire protection 
purposes and is desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 
facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 
contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's sole expense, the water 
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as Water Improvement Plans for Bloomington Business Park SP as 
approved and attached herein as Exhibit "B" and in accordance with District-approved design 
standards and specifications, and the terms and conditions of this Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 
California, and in accordance with the District's Rules and Regulations, latest edition (the “Rules 
and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 
herein included by reference, all applicable District ordinances and policies and all City, County, 
State of California, and Federal laws, ordinances, rules, regulations, codes and other legal 
requirements of all government bodies having jurisdiction over said construction and property (all 
of the foregoing requirements in this paragraph being collectively referred to herein at times as 
“Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 
ensuring the adequacy of the design and conformance with the District's standards and 
specifications.  The District reserves the right to add, delete, modify, change or amend any or all 
the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 
condominiums, commercial or industrial uses, all site plans, grading plans, improvement plans, 
and any available plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 
system infrastructure installation pursuant to the approved water system plans, legal requirements, 
and other applicable requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 
from the executed date of this Agreement and shall be completed within one (1) year from the 
estimated construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 
shown therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a pre-construction 
meeting with the District no less than two (2) working days prior to commencement of 
construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations by the 
District, shall be performed by Developer, or a contractor or subcontractor who is pre-approved by 
the District and is licensed under the laws of the State of California in the specialty Class of “C-
34” Pipeline or Class “A” General Engineering.  A copy of the contract between Developer and 
the selected pre-approved contractor and all subcontractors shall be submitted to the District for 
review and approval attached herein as Exhibit “C”.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's sole expense prior to construction. 
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 3.4. Developer shall, at Developer's sole expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

 3.5  Developer shall, at Developer's sole expense, be responsible for obtaining and 
adhering to the California Environmental Quality Act. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 
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   d. Excess Liability:  Developer shall ensure that its contractor and all 
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 
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   c. This insurance policy is primary insurance and no insurance held or owned by 
the designated additional insureds shall be called upon to cover a loss under this policy.   

5. BONDING REQUIREMENTS 

 5.1. Developer shall obtain a cost proposal for the approved water improvement plans 
from a pre-approved Contractor attached herein as Exhibit "C".  The cost proposal will be 
submitted to the District for review and approval, and shall be used as the basis for bonding 
requirements for the water system described in the plans provided to the District by the Developer 
and approved for construction by the District.  

 5.2. Performance Bond:  The cost proposal for the water system improvements for Water 
Improvement Plans for Bloomington Business Park SP is (Developer to Provide Bond 
Amount at Later Date) no/100 dollars (Developer to Provide Bond Amount at Later Date). 
Developer shall and by this Agreement does guarantee the Developer's faithful performance of this 
Agreement and all of its terms and conditions by providing the following: Developer shall provide 
the District with a performance bond, from a surety institution licensed by the State of California 
and authorized to do and doing business in said State, valid and renewable until such 
improvements are accepted by the District.  The performance bond attached herein at Exhibit “D”, 
shall be in the amount of (Developer to Provide Bond Amount at Later Date) no/100 dollars 
(Developer to Provide Bond Amount at Later Date) equal to 100 percent of the cost proposal. 

 5.3. Warranty Bond:  The pre-approved Contractor shall furnish a two-year warranty 
bond for all work completed in accordance with the approved water improvement plans attached 
herein as Exhibit "B". Before District's acceptance of the completed water facilities and 
appurtenances, such facilities and appurtenances shall be free from any and all liens and 
encumbrances and free from any and all defects in the materials or construction thereof. The two-
year warranty shall be a warranty bond beginning on the date of acceptance of the water facilities 
by the District and shall be in the amount of (Developer to Provide Bond Amount at Later 
Date) no/100 dollars (Developer to Provide Bond Amount at Later Date ) equal to 100 percent 
of the Contractor’s cost proposal. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 
an extension of the distribution system of the District.  All materials used must conform to District 
specifications for such materials pursuant to all applicable legal requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 
registered mail, postage prepaid. 
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 7.2. Notices required shall be given to the District addressed as follows: 
 
   WEST VALLEY WATER DISTRICT 
   Attn:  General Manager 
   Post Office Box 920 
   Rialto, CA  92377 

RE: Water Improvement Plans for Bloomington Business Park SP 
 
 7.3. Notices required shall be given to Developer addressed as follows: 
 
   IV5 Bloomington Gateway Distribution Center, LLC 
   ATTN TO:  Rohan A’Beckett 
   2101 Rosecrans Ave, Suite 6250 
   El Segundo, CA 90245 

RE: Water Improvement Plans for Bloomington Business Park SP 
 
 7.4. Notices required shall be given to Surety addressed as follows: 
   SURETY NAME: 
   ATTN TO:   
   ADDRESS 

RE: Water Improvement Plans for Bloomington Business Park SP 
 

 
 7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “E”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 
FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds in the amounts provided 
herein and approval by the District and upon payment of all applicable charges, the Agreement 
shall be signed by Developer and the District.  The District shall return an original copy of the 
signed Agreement with a letter to Developer giving notice to proceed to construct the water 
system facilities. 

 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the   
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
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requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice or verbal notice 
followed by written notice within three (3) working days, without any liability whatsoever to the 
District, if, in the inspectors' judgment, the work called for by this Agreement, or the District 
approved plans, or the specifications is not being installed or performed in a satisfactory and 
workmanlike manner according to District's standards and specifications and/or in the event the 
materials do not comply with the District's standards and specifications.  

 9.6. The Developer shall be responsible for insuring the pre-approved contractor
 performs work with District inspection. If work is done without District inspection, the 
Contractor shall be responsible for exposing any portion of work as directed by the District at their 
sole expense. The District will not provide permanent water services until all required inspections 
are completed and any requirements set forth by the District have been satisfied. 

 9.7 Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 
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10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 

 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 
documentation as specified in the Standards for Domestic Water Facilities, including as-built 
drawings. 

13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
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reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 

 This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District.  
All fees and deposits shall be paid in full before construction can take place as outlined in the 
billing letter (provided separately).  

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 

 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish a 
warranty bond (One Hundred (100%) of Contractor’s cost proposal) for a period of two (2) years 
as stated in Sections 5.3 of this Agreement, as-built drawings with contractor redlines and 
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AutoCAD files, materials list with quantities, water system cost breakouts, compaction test report 
signed and sealed by a California Registered Engineer, notice of completion filed with County 
Recorder’s office, fire flow tests of all hydrants, all required easements for water facilities and 
unconditional financial release from subcontractors and material providers.  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the Bill of Sale 
accepting the water facilities and forward same to the address provided herein.  Title to the 
ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 

18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

 

[CONTINUED ON NEXT PAGE] 
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19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 
and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

 
 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    
  John Thiel, General Manager 
 
 

 DEVELOPER:  

 IV5 Bloomington Gateway Distribution Center, LLC 
  

  
  
 By:           Date:    
  Rohan A’Beckett, Vice President 
  Authorized Agent 



Exhibit A 
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Exhibit D 
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          BOND NO. ________________ 

 

FAITHFUL PERFORMANCE BOND 

 
To WEST VALLEY WATER DISTRICT for Water System Installation in Accordance with 

Water Improvement Plans Bloomington Business Park SP (February 25, 2025) This 

premium charged on this bond is $________ being at the rate of $_____ per thousand of the 

contract price. 

 KNOW ALL MEN BY THESE PRESENTS: 

 THAT, WHEREAS, the WEST VALLEY WATER DISTRICT has awarded to: 

IV5 Bloomington Gateway Distribution Center, LLC  
2101 Rosecrans Ave, Suite 6250 

El Segundo, CA 90245 
 

as the "Principal", an agreement for the work described as follows: 

  Water System Installation in Accordance with Approved Water Improvement 

Plans Bloomington Business Park SP (February 25, 2025). 

 

 WHEREAS, the said Principal is required under the terms of said agreement to furnish a 

bond for the faithful performance of labor and materials of said contract: 

 NOW, THEREFORE, WE the undersigned Developer, as Principal, and 

___________________________________________ (Name of Surety) 

_______________________(Address of Surety) duly authorized to transact business under the 

laws of the State of California, as Surety, are held and firmly bound unto the WEST VALLEY 

WATER DISTRICT in the sum (TBD – DEVELOPER TO PROVIDE AT LATER DATE) 

no/100 dollars (TBD – DEVELOPER TO PROVIDE AT LATER DATE), lawful money of 

the United States, for the payment of which sum well and truly to be made, we bind ourselves, 

our heirs, executors, administrators, and successors, jointly and severally, firmly by these 

presents. 
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 THE CONDITION OF THIS OBLIGATION IS SUCH that if the above bounded 

Principal, his or its heirs, executors, administrators, successors, or assigns, shall in all things 

stand to and abide by, and well and truly keep and perform all the undertakings, terms, 

covenants, conditions and agreements in the said agreement and any alteration thereof made as 

therein provided, on his or their part, to be kept and performed, at the time and in the manner 

therein specified, and in all respects according to their true intent and meaning, and shall 

indemnify and save harmless the WEST VALLEY WATER DISTRICT, its officers, agents, and 

as therein stipulated, then this obligation shall become null and void, otherwise it shall be and 

remain in full force and effect.  In case suit is brought on this bond, Surety further agrees to pay 

all court costs and reasonable attorney's fees as shall be fixed by the court. 

 And the said Surety, for value received, hereby stipulates and agrees that no change, 

extension of time, alteration, or addition to the terms of the agreement or to the work to be 

performed thereunder or the specifications accompanying the same shall in any way affect its 

obligation on this bond, and it does hereby waive notice of any such change, extension of time, 

alteration, or addition to the terms of the contract or to the work or to the specifications. 

 IN WITNESS WHEREOF, we have hereunto set our hands this ______ day of 

______________, 2025. 

ALL SIGNATURES MUST BE NOTARIZED 

 

PRINCIPAL 

 

IV5 Bloomington Gateway Distribution Center, LLC  
 
 
 
By:_____________________________                                         
 Rohan A’Beckett, Vice President 
 
 Authorized Agent 
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(NOTARIZATION AND SEAL) 

 

 

SURETY 

 

 

                                

 

 

(NOTARIZATION AND SEAL) 

 

 

 



 
STAFF REPORT

 

DATE:          April 3, 2025

TO:               Board of Directors
 

FROM:         Rocky Welborn, Director of Engineering
 

SUBJECT:   Consider an Amendment to a Water System Infrastructure Installation and Conveyance Agreement
and Reimbursement Agreement for R2-3 Reservoir Facilities Improvements with IDIL West Valley
Logistics Center, LP.

 

STRATEGIC GOAL:

Strategic Goal 1 - Manage and Deliver a Safe, Reliable, and Sustainable Water Supply

A. Increase System Capacity for Anticipated Growth
B. Assess, Repair, Replace, Upgrade Aging Infrastructure
 

MEETING HISTORY:
 
12/07/2023 Board of Directors Meeting
03/27/2025 Engineering, Operations and Planning Committee Meeting 
 
BACKGROUND:

IDIL West Valley Logistics Center, LP, (“Developer”) is the owner of land located west of Locust Avenue, north of
Armstrong Road, east of Alder Avenue and south of Jurupa Avenue in the City of Fontana known as the West
Valley Logistics Center (“Development”). The proposed Development included the construction and operation of
five (5) warehouses across sixteen (16) parcels of vacant land and (1) former West Valley Water District (“District”)
parcel formerly known as APN 0256-131-10. In developing this land, the Developer was required to construct
multiple district facilities within pressure zones 2 and 3, including a new 24-inch transmission main which replaced
the 12-inch pipeline that conveyed water to and from the existing 4.0 million gallon welded steel tank (“R2-3”) that
bisected  the Development within the District parcel.

DISCUSSION:

As a result of an inspection report completed for R2-3 in preparation for this project, various issues were identified
as needing repair/rehabilitation within the reservoir, such as, exterior/interior coating, inlet/outlet seismic retrofits
and multiple safety upgrades. In the spirit of cooperation and potential cost savings for both parties, the District and
Developer agreed to coordinate their efforts between the Development conditioned upgrades, and District required
maintenance and enter into an agreement to complete the project jointly.



On December 07, 2023, the Board of Directors approved a Water System Infrastructure Installation and
Conveyance Agreement and Reimbursement Agreement for the R2-3 improvements with the Developer. As these
agreements were approved before the plans were finalized and bids were received, many of the exhibits and
monetary totals were based on preliminary drawings and engineer’s estimates. The Developer and Staff have
negotiated the expected costs and propose to amend the previous agreement to include the reimbursement totals
based on the contractors’ accepted bid and the District approved plans. Both agreements amendments are
attached for reference as Exhibit A and Exhibit B. The original agreements and amendments outline the
responsibilities of the Developer in constructing facilities, including insurance, indemnification, bonding
requirements, conveyance and acceptance and reimbursement procedures.

FISCAL IMPACT:
 
This project was included in the Capital Improvement Program (CIP) budget under W23001 Reservoir R2-3 Re-
coating and Modifications.
 
REQUESTED ACTION:

Staff forwards a recommendation to the Board of Directors to:

1. Approve an amendment to the Water System Infrastructure Installation and Conveyance Agreement with IDIL
West Valley Logistics Center, LP.

2. Approve an amendment to the Reimbursement Agreement with IDIL West Valley Logistics Center, LP.
3. Authorize the General Manager to Execute all necessary documents related to the agreement amendments.

 

Attachments

Exhibit A - WICA.pdf
Exhibit B - Reimbursement Agreement.pdf

https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42c3d14ba34006c4d8975%2FExhibit%20A%20-%20WICA.pdf?alt=media&token=0afb580c-17fd-43bd-abaa-16d8daa944fc
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42c3d14ba34006c4d8975%2FExhibit%20A%20-%20WICA.pdf?alt=media&token=0afb580c-17fd-43bd-abaa-16d8daa944fc
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42c3d14ba34006c4d8975%2FExhibit%20A%20-%20WICA.pdf?alt=media&token=0afb580c-17fd-43bd-abaa-16d8daa944fc
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42c3d14ba34006c4d8975%2FExhibit%20B%20-%20Reimbursement%20Agreement.pdf?alt=media&token=0cf993dc-998a-44d7-8c9d-49c59d7334b7
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42c3d14ba34006c4d8975%2FExhibit%20B%20-%20Reimbursement%20Agreement.pdf?alt=media&token=0cf993dc-998a-44d7-8c9d-49c59d7334b7
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e42c3d14ba34006c4d8975%2FExhibit%20B%20-%20Reimbursement%20Agreement.pdf?alt=media&token=0cf993dc-998a-44d7-8c9d-49c59d7334b7
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FIRST AMENDMENT TO 
WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 

This First Amendment (“Amendment”) to the Water System Infrastructure Installation 
and Conveyance Agreement (“Agreement”), dated MONTH ##, 2025 is entered into by and 
between IDIL WEST VALLEY LOGISTICS CENTER, LP (“Developer”), and West Valley 
Water District (“District”). This Amendment supersedes the prior Agreement dated January 24, 
2024, and stipulates that the Developer and District agree as follows:  
 
  The Developer is the owner of certain land described as WEST VALLEY LOGISTICS 
CENTER and as more fully (or further) shown on Exhibit "A".  In developing this land, the 
Developer is desirous of obtaining a public water supply adequate for domestic uses and public 
fire protection purposes and is desirous of integrating that water system into the District’s public 
water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 
facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 
contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's sole expense, the water 
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as WATER IMPROVEMENT PLANS FOR REHABILITATION OF 
RESERVOIR 2-3 as approved and attached herein as Exhibit "B" and in accordance with 
District-approved design standards and specifications, and the terms and conditions of this 
Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 
California, and in accordance with the District's Rules and Regulations, latest edition (the “Rules 
and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 
herein included by reference, all applicable District ordinances and policies and all City, County, 
State of California, and Federal laws, ordinances, rules, regulations, codes and other legal 
requirements of all government bodies having jurisdiction over said construction and property (all 
of the foregoing requirements in this paragraph being collectively referred to herein at times as 
“Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 
ensuring the adequacy of the design and conformance with the District's standards and 
specifications.  The District reserves the right to add, delete, modify, change or amend any or all 
the plans and specifications. 
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 1.4. In the event that the property to be developed includes multiple residential, 
condominiums, commercial or industrial uses, all site plans, grading plans, improvement plans, 
and any available plumbing plot plans shall be furnished to the District by Developer. 

 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 
system infrastructure installation pursuant to the approved water system plans, legal requirements, 
and other applicable requirements. 

2.2 The performance of this Agreement shall commence within one hundred eighty (180) 
calendar days from Developer’s receipt of the Acceptance Letter dated February 10, 2025  
provided by the District, pursuant to Section 8.1 below, and shall be completed within two (2) 
years from the estimated construction start date, unless such construction is delayed by a force 
majeure event, or events beyond Developer’s control. 

 2.3. Time is of the essence in this Agreement, and is subject to completion within two (2) 
years from the estimated construction start date; provided that, in the event good cause is shown 
therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a pre-construction 
meeting with the District no less than two (2) working days prior to commencement of 
construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations by the 
District, shall be performed by Developer, or a contractor or subcontractor who is pre-approved by 
the District and is licensed under the laws of the State of California in the specialty Class of “C-
34” Pipeline or Class “A” General Engineering.  A copy of the contract between Developer and 
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the selected pre-approved contractor and all subcontractors shall be submitted to the District for 
review and approval. 

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's sole expense prior to construction. 

 3.4. Developer shall, at Developer's sole expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

 3.5  Developer shall, at Developer's sole expense, be responsible for obtaining and 
adhering to the California Environmental Quality Act. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 
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   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
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connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 
the designated additional insureds shall be called upon to cover a loss under this policy.   

5. BONDING REQUIREMENTS 

 5.1. Developer shall obtain a cost proposal for the approved water improvement plans 
from a pre-approved Contractor attached herein as Exhibit "C".  The cost proposal will be 
submitted to the District for review and approval, and shall be used as the basis for bonding 
requirements for the water system described in the plans provided to the District by the Developer 
and approved for construction by the District.  

 5.2. Performance Bond:  The cost proposal for the water system improvements for 
WATER IMPROVEMENT PLANS FOR REHABILITATION OF RESERVOIR 2-3 is 
(Four Million Seven Hundred Eighty Five Thousand One Hundred One Dollars) 00/100 
($4,785,101.00). Developer shall and by this Agreement does guarantee the Developer's faithful 
performance of this Agreement and all of its terms and conditions by providing the following: 
Developer shall provide the District with a performance bond, from a surety institution licensed by 
the State of California and authorized to do and doing business in said State, valid and renewable 
until such improvements are accepted by the District.  The performance bond attached herein as 
Exhibit “D”, shall be in the amount of (Four Million Seven Hundred Eighty Five Thousand 
One Hundred One Dollars) 00/100 ($4,785,101.00), equal to 100 percent of the cost proposal. 

 5.3. Warranty Bond:  The pre-approved Contractor shall furnish a two-year warranty 
bond for all work completed in accordance with the approved water improvement plans attached 
herein as Exhibit "B". Before District's acceptance of the completed water facilities and 
appurtenances, such facilities and appurtenances shall be free from any and all liens and 
encumbrances and free from any and all defects in the materials or construction thereof. The two-
year warranty shall be a warranty bond beginning on the date of acceptance of the water facilities 
by the District and shall be in the amount of (Four Million Seven Hundred Eighty Five 
Thousand One Hundred One Dollars) 00/100 ($4,785,101.00), equal to 100 percent of the 
Contractor’s cost proposal. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 
an extension of the distribution system of the District.  All materials used must conform to District 
specifications for such materials pursuant to all applicable legal requirements.   
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7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 
registered mail, postage prepaid. 

 7.2. Notices required shall be given to the District addressed as follows: 
 
   WEST VALLEY WATER DISTRICT 
   Attn:  General Manager 
   Post Office Box 920 
   Rialto, CA  92377 
   RE: Water Improvement Plans for Rehabilitation of Reservoir 2-3 
 
 7.3. Notices required shall be given to Developer addressed as follows: 
 
   DEVELOPER NAME: IDIL WEST VALLEY LOGISTICS CENTER, LP 
   ATTN TO: Brandon Dickens 
   ADDRESS: 840 Apollo Street, Suite 343, El Segundo, CA 90245 
   RE: Water Improvement Plans for Rehabilitation of Reservoir 2-3 
 
 7.4. Notices required shall be given to Surety addressed as follows: 
   SURETY NAME: Berkeley Insurance Company  
   ATTN TO: Annette Wisong (Bond No. 0261449) 
   ADDRESS: 475 Steamboat Rd. Greenwich CT 06830 
   RE: Water Improvement Plans for Rehabilitation of Reservoir 2-3 
 
 7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing.  

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 
FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds in the amounts provided 
herein and approval by the District and upon payment of all applicable charges, the Agreement 
shall be signed by Developer and the District.  The District shall return an original copy of the 
signed Agreement with a letter to Developer giving notice to proceed to construct the water 
system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the   
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
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requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice or verbal notice 
followed by written notice within three (3) working days, without any liability whatsoever to the 
District, if, in the inspectors' judgment, the work called for by this Agreement, or the District 
approved plans, or the specifications is not being installed or performed in a satisfactory and 
workmanlike manner according to District's standards and specifications and/or in the event the 
materials do not comply with the District's standards and specifications.  

 9.6. The Developer shall be responsible for insuring the pre-approved contractor
 performs work with District inspection. If work is done without District inspection, the 
Contractor shall be responsible for exposing any portion of work as directed by the District at their 
sole expense. The District will not provide permanent water services until all required inspections 
are completed and any requirements set forth by the District have been satisfied. 

 9.7 Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 

10. TESTING AND DISINFECTION 
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 10.1. All water system facilities and components constructed pursuant to this Agreement 
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 
documentation as specified in the Standards for Domestic Water Facilities, including as-built 
drawings. 

13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 
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 This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District.  
All fees and deposits shall be paid in full before construction can take place as outlined in the 
billing letter (provided separately).  

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 

15.3. The District shall reimburse the Developer for only the true construction costs 
associated with the construction of the reimbursable facilities as outlined in the Reimbursement 
Agreement dated, MONTH ##, 2025 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish a 
warranty bond (One Hundred (100%) of Contractor’s cost proposal) for a period of two (2) years 
as stated in Sections 5.3 of this Agreement, as-built drawings with contractor redlines and 
AutoCAD files, materials list with quantities, water system cost breakouts, compaction test report 
signed and sealed by a California Registered Engineer, notice of completion filed with County 
Recorder’s office, fire flow tests of all hydrants, all required easements for water facilities and 



10 
W23001 (Amendment 1) 

unconditional financial release from subcontractors and material providers.  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the Bill of Sale 
accepting the water facilities and forward same to the address provided herein.  Title to the 
ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 

18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

 

[CONTINUED ON NEXT PAGE] 

 

19. SUCCESSORS BOUND 
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 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 
and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

  

IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    
  John Thiel, General Manager 
 
 

DEVELOPER: 

By: IDIL WEST VALLEY LOGISTICS CENTER, LP, 
a Delaware limited partnership 

 

By:   Date:  
Charles McPhee, SVP and Regional Director  
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Exhibit C



ITEM NO. ITEM DESCRIPTION ITEM TOTAL

1.

Interior   Coating:   Furnish   all   labor, materials,   and   equipment   to   prepare surfaces    to    SSPC-SP10    

and    coat interior with an epoxy coating system in accordance with the specifications.

$ 1,787,834

2.

Disinfection:       Furnish       all       labor, materials,   and   equipment   to   prepare surfaces and disinfect 

interior.

$ 14,910

3.

Exterior    Paint:    Furnish    all    labor, materials,   and   equipment   to   provide containment,  prepare  

exterior  surfaces to  SSPC-SP10  and  paint  the  exterior surfaces with an epoxy/urethane system in 

accordance with the specifications.

$ 870,769

4.

Interior   Caulking:   Furnish   all   labor, materials,  and  equipment  to  caulk  all designated      voids      on      

the      interior surfaces    in      accordance      with      the specifications.

$ 29,324

5. Safety Gate: Furnish all labor, materials and  equipment  to  install  a  new  safety gate at the top of the exterior 

ladder.

$ 6,213

6.

Vent   Screening:   Furnish   all   labor, materials   and   equipment   to   remove existing  vent  screening  on  

the  center vent   prior   to   painting   and   coating operations  install  new  screening  after coating and painting 

are complete.

$ 1,864

7. Auxiliary    Vent:    Furnish    all    labor, materials and equipment to install a 24” auxiliary roof vent at location 

designated on the plans.

$ 8,698

8. Interior  Ladder:  Remove  and  dispose of the existing interior ladder and install a new  fiberglass  ladder  at  

the  existing roof hatch.

$ 13,544

9.

Saf-T-Climb: Furnish all labor, materials and  equipment  to  install  a  galvanized steel Saf-T-Climb on the 

interior ladder. Supply a harness and locking sleeve to the District.

$ 4,349

10. Fall   Restraint   System:   Furnish   all labor,    materials,   and   equipment   to install fall restraint cables, 

attachments, and necessary mounting hardware.

$ 6,213

22.

Dehumidification:   Furnish   all   labor, materials    and    equipment    to    use dehumidification    system    for    

interior work,  including  curing  of  coatings,  in accordance    with    the    specifications. Sound  barriers  shall  

be  provided  as

required.

$ 96,918

23.

Pitted       Areas:       Furnish       material. equipment   and   labor   to   fill   or   weld plates    over    excessively    

pitted    or corroded       areas,       as       determined necessary by the engineer.

$ 4,349

24. Center Vent Bracing: Furnish all labor, materials, and equipment to replace the center   vent   bracing   in   

like-kind   as determined necessary by the Engineer.

$ 4,970

Reimbursable Bid Items Total: $ 2,849,955

Reimbursable Bid Items

Paso Robles Tank
SCHEDULE OF WORK ITEMS REHABILITATION OF 4.0 MG WATER STORAGE RESERVOIR

Contractor  shall  furnish  all  labor,  materials,  equipment,   applicable  taxes,  and  incidentals necessary for the accomplishment  of the 

following specific work items:
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11.

Overflow    Pipe:    Furnish    all    labor, materials,   and   equipment   to   remove existing overflow pipe and 

install a new 24” diameter overflow pipe, funnel, and drop inlet catch basin with grate cover in accordance    

with    the    plans.    Work includes            excavation,            backfill, compaction  of  subgrade  and  removal 

and  reconstruction  of  interfering  HMA pavement  to  match  existing  thickness plus one inch.

$ 332,779

12. Abandon   Bottom   Inlet:   Furnish   all labor,    materials,   and   equipment   to remove inlet from the bottom 

plates, fill pipe with slurry and plate over opening.

$ 23,370

13.

Abandon   Bottom   Drain:   Furnish   all labor,    materials,   and   equipment   to remove  drain  sump  from  

the  bottom plates,   slurry   pipe,   and   plate   over

opening.

$ 40,196

14.

New      Inlet/Outlet      Above      Ground Piping: Furnish all labor, materials, and equipment  to  install  new  

shell  nozzle, flex-tend,   valves,   fittings,   air-vac   and above    ground    piping    from    Station 9+91.00 to 

reservoir shell in accordance with  the  plans.  Work  includes  removal and  reconstruction  of  interfering  HMA

pavement  to  match  existing  thickness

$ 324,370

15.

New      Inlet/Outlet      Below      Ground Piping: Furnish all labor, materials, and equipment  to  install  new  

CML/C  fully welded   steel   piping   Class   150   and fittings from tie-in point at Station 11+00 to Station   

9+91.00   to   above   ground piping.      Work      includes      excavation, shoring,        bedding,        backfill        

and compaction per specifications.

$ 440,056

16. Shell Drain: Furnish all labor, materials, and equipment to install new shell drain nozzle,  valve  and  elbow  in  

accordance with the plans.

$ 17,200

17. Piping    Disinfection    and    Testing: Furnish      all      labor,      materials,      and equipment to pressure 

test and disinfect new pipeline.

$ 31,783

18.

Storm   Drain   Manholes:   Furnish   all labor,    materials,   and   equipment   to construct   storm   drain   

manholes   and covers  per  SPPWC  Std  321-2  at  the locations and depths designated on the plans.

$ 198,174

19.

 24”    HDPE    Storm    Drain    Piping: Furnish      all      labor,      materials,      and equipment to construct 

24” HDPE N-12 storm  drain  with  water  tight  joints  and tracer wire from Station 12+94  to 16+42 per   

manufacturer’s   recommendations. Work   includes   removal   of   interfering drainage    pipe,    plugging    

abandoned piping,   excavation,   shoring,   bedding, backfill,  compaction  and  reconstruction of  interfering  

HMA  pavement  to  match existing thickness plus one inch.

$ 284,174

20.

Remove   and   Reconstruct   7’   Wide Catch      Basin:     Furnish      all      labor, materials, and equipment 

to remove the existing   catch   basin   and   interfering storm  drain  laterals.  Construct  7’  wide catch   basin   

per   SPPWC   Std   300-1. Connect  storm  drain  laterals  and  form bottom  shelf  to  drain  to  24”  outlet  pipe 

per detail on Sheet 6 of the plans. Verify location   and   depth   of   existing   storm drain  laterals  and  notify  

the  Engineer prior to reconstruction of catch basin.

$ 121,522

21.
Pipeline  Backfill  Stabilizers:  Furnish all  labor,  materials,  and  equipment  to install backfill stabilizers for 

storm drain and waterlines per SPPWC Std 221-2.

$ 121,522

IDI Bid Items Total: $ 1,935,146

$ 4,785,101Proposal Total:

IDI Bid Items
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First Amendment to Reimbursement Agreement   
 
 

 

FIRST AMENDMENT TO  
REIMBURSENEBT AGREEMENT 

This First Amendment (“Amendment”) to the Reimbursement Agreement 
(“Agreement”), dated MONTH ##, 2025 (“Amended Effective Date”), is entered into by and 
between IDIL WEST VALLEY LOGISTICS CENTER, LP (“Applicant”), and West Valley 
Water District (“District”), where Applicant and District are sometimes individually referred to 
herein as a “Party” and collectively referred to herein as the “Parties.” This Amendment supersedes 
the prior Agreement dated January 24, 2024, previously known as (“Effective Date”). 

RECITALS 

WHEREAS, the Applicant is the owner of and/or beneficiary interested in certain real 
property in the County of San Bernardino, State of California, described as West Valley Logistics 
Center in the City of Fontana, located west of Locust Avenue, north of Armstrong Road, east of 
Alder Avenue and south of Jurupa Avenue, as shown in “Exhibit A”; and 

WHEREAS, the Applicant desires to remove the District’s Reservoir R2-3 Storage Tank, 
transmission pipeline and facilities (collectively, “R2-3 Reservoir Facilities”) located within the 
Applicant’s project limits of said real property and relocate them into a dedicated easement 
provided by the Applicant in favor of the District in an area outside of the Applicant’s project 
limits; and 

WHEREAS, the District has identified the R2-3 Reservoir Facilities in its Water Facilities 
Master Plan as having to be upsized to a specific size to meet the District’s overall hydraulic needs 
in the distribution system; and 

WHEREAS, the Applicant has agreed to relocate and upsize the R2-3 Reservoir Facilities, 
along with coating and seismic retrofits, to adhere to the District’s standards and specifications.  
The relocation, upsizing, coating and retrofitting are collectively referred to herein as the “Project;” 
and 

WHEREAS, the District has agreed to reimburse the Applicant for applicable costs 
associated with the Project as described in “Exhibit B” and contained in this Agreement.  This 
Agreement shall solely pertain to the terms and conditions for the reimbursement of costs and 
expenses regarding the Project.  All terms and conditions for the approval and initiation of service 
to the Applicant’s property shall be set forth in applicable rates, rules, and regulations of the 
District as the same are now in effect or may hereafter be amended. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, and in consideration of other valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, the Parties agree as follows: 

1. Reimbursable Facilities.  Applicant agrees to undertake the engineering, design, 
and construction of the Project shown in “Exhibit B” in accordance with the terms and conditions 
of the Water System Infrastructure Installation and Conveyance Agreement attached hereto as 
“Exhibit C” (“Conveyance Agreement”).  To the extent there are any conflicts between this 
Agreement and the Conveyance Agreement, the Conveyance Agreement shall control.  Only the 
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Applicant will have a contractual arrangement with a consultant/contractor for the design and 
construction of the Project.  The plans and designs shall be subject to the prior written approval of 
the District, which approval shall not be unreasonably delayed, conditioned, or withheld.  The 
Applicant shall be solely responsible for all payments to said consultant/contractor.  Within 
thirty (30) days after the date that there has been both the recordation of the notice of completion 
with the County and also acceptance of the Project by the District, the Applicant shall submit an 
invoice to the District which includes an itemized account of the construction of the Project 
including any approved change orders or deviations.  The invoice shall be subject to the review 
and approval by the District, which approval shall not be unreasonably delayed, conditioned, or 
withheld.  If the District objects to any portion of the invoice, the Parties shall then engage in good 
faith efforts to resolve such issues through informal discussions.  In the event said objections 
cannot be so resolved, either Party may elect to initiate the dispute resolution procedures set forth 
in this Agreement.  In regard to any reasonable objection by the District regarding the work product 
of the Applicant’s consultant/contractor, the District shall raise said issues with the Applicant and 
the Applicant shall resolve said issues with the consultant/contractor.  Subject to the procedures 
set forth herein, the District shall reimburse the Applicant for one hundred percent (100%) of all 
costs paid by the Applicant associated with construction of the Project, which shall only include 
materials and installation as described in “Exhibit B” in a single lump sum payment currently 
estimated to be (Two Million Eight Hundred Forty Nine Thousand Nine Hundred Fifty Five 
Dollars) 00/100 ($2,849,955.00), unless modified in writing by mutual agreement between 
Applicant and the District.  Said reimbursement shall not include the costs of design, inspection, 
permits, bonding, insurance, excavation, plan check, construction administration and project 
management, backfill, traffic control, survey, asphalt, disinfection/chlorination, service laterals 
and hydrant assemblies.  The Applicant and the District shall reasonably cooperate to complete the 
construction of the Project. 

2. Prevailing Wage.  The Applicant agrees to the payment of prevailing wages, and 
other public works requirements pursuant to the California Labor Code, the California Government 
Code and the California Public Contracts Code for the Project described in “Exhibit B”. 

3. Bids.  The Applicant shall obtain a minimum of three (3) bids from the District’s 
approved list of contractors and shall furnish to the District true and accurate copies of bids 
received.  The Applicant shall award the contract to the lowest responsive and responsible bidder 
for the construction of the Project and the District shall have the right to review and approve the 
bids, in District’s reasonable discretion, and the successful bidder prior to the Applicant awarding 
a contract. 

4. Change Orders.  The Applicant will not issue a change order with respect to the 
Project without the prior written consent of the District, which consent shall not be unreasonably 
delayed, conditioned, or withheld.  Subject to the foregoing, District shall have no obligation to 
pay any cost increases for changes to the work for the Project unless the District has approved the 
same in writing in advance. 

5. Dispute Resolution.  Any dispute, claim or controversy arising out of, resulting 
from or relating to this Agreement or the breach, termination, enforcement, interpretation or 
validity thereof, including any dispute, claim or controversy arising out of, resulting from or 
relating to the construction of the Project, and the determination of the scope or applicability of 
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this agreement to arbitrate, shall be determined by binding arbitration in San Bernardino, 
California, before a JAMS arbitrator (as agreed among the parties, or appointed pursuant to JAMS 
procedures).  The Parties shall submit arbitration briefs not to exceed three pages for the 
arbitrator’s consideration and shall make themselves available for a hearing at the discretion of the 
arbitrator.  Judgment on the award may be entered in any court having jurisdiction.  This clause 
shall not preclude the Parties from seeking provisional remedies in aid of arbitration from a court 
of appropriate jurisdiction. 

6. Binding Effect.  This Agreement shall be binding on and inure to the benefit of the 
heirs, executors, administrators, successors, assigns, agents, legal representatives, and bankruptcy 
trustees of the Parties, including without limitation their successors-in-interest. 

7. Attorneys’ Fees.  Each Party to this Agreement will bear its own costs, expenses, 
and attorneys’ fees in connection with this Agreement, including its negotiation and the 
performance or satisfaction of its obligations, liabilities and/or duties under or pursuant this 
Agreement, subject, however, to the following:  In the event of any dispute between the Parties 
concerning the terms or provisions of this Agreement, including enforcement of such terms or 
provisions, the Party prevailing in such dispute shall be entitled to collect from the other Party all 
costs incurred in connection with such dispute, including reasonable attorneys’ fees. 

8. Non-waiver.  No failure or delay in exercising any right under this Agreement shall 
operate as a waiver thereof or of any other right. 

9. Amendments and Waivers.  This Agreement constitutes the entire agreement 
between the Parties, and there are no other agreements expanding or modifying its terms.  This 
Agreement may not be amended or modified except by a written instrument signed by the Parties 
which expressly states that modification of this Agreement is intended. 

10. Severability.  If any provision or portion of this Agreement is held by a court of 
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions and/or 
portions will nevertheless continue in full force without being impaired or invalidated in any way. 

11. Counterparts.  This Agreement may be executed and delivered in any number of 
counterparts, including e-mail or facsimile counterparts, all of which shall be deemed to constitute 
one and the same instrument, and each of which shall be deemed an original. 

12. Additional Acts and Documents.  Each Party agrees to do all such things and take 
all such actions, and to make, execute, and deliver such other documents and instruments as shall 
be reasonably required to carry out the provisions, intent, and purposes of this Agreement. 

13. Governing Law.  This Agreement will be governed by and construed in accordance 
with the laws of the State of California. 

14. Recitals.  The Parties hereby agree that the Recitals above are true and accurate and 
are incorporated herein. 
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15. Authorization.  Each individual signing this Agreement represents and warrants 
that he or she is duly authorized to execute this Agreement in their individual or representative 
capacity as indicated. 

16. No Consents Required.  Each Party represents and warrants that the consent or 
approval of no third party, including, without limitation, a lender, is required with respect to the 
execution of this Agreement, or if any such third party consent or approval is required, the Party 
who requires such consent or approval has obtained any and all such consents or approvals and 
that no other consent, authorization or approval is required by any other party for full execution 
on such Party’s behalf. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the 
Amended Effective Date. 

 

IDIL WEST VALLEY LOGISTICS CENTER, LP 

By:   
Name: Charles McPhee  
Title: SVP and Regional Director  
Date:   

 

WEST VALLEY WATER DISTRICT 

By:   
Name: John Thiel  
Title: General Manager  
Date:   
 

Exhibit A: Development Location 
Exhibit B: Description of Reimbursable Facilities 
Exhibit C: Water System Infrastructure Installation and Conveyance Agreement 
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EXHIBIT B 

(Description of Reimbursable Facilities) 

 

 
 



ITEM NO. ITEM DESCRIPTION ITEM TOTAL

1.

Interior   Coating:   Furnish   all   labor, materials,   and   equipment   to   prepare surfaces    to    SSPC-SP10    

and    coat interior with an epoxy coating system in accordance with the specifications.

$ 1,787,834

2.

Disinfection:       Furnish       all       labor, materials,   and   equipment   to   prepare surfaces and disinfect 

interior.

$ 14,910

3.

Exterior    Paint:    Furnish    all    labor, materials,   and   equipment   to   provide containment,  prepare  

exterior  surfaces to  SSPC-SP10  and  paint  the  exterior surfaces with an epoxy/urethane system in 

accordance with the specifications.

$ 870,769

4.

Interior   Caulking:   Furnish   all   labor, materials,  and  equipment  to  caulk  all designated      voids      on      

the      interior surfaces    in      accordance      with      the specifications.

$ 29,324

5. Safety Gate: Furnish all labor, materials and  equipment  to  install  a  new  safety gate at the top of the exterior 

ladder.

$ 6,213

6.

Vent   Screening:   Furnish   all   labor, materials   and   equipment   to   remove existing  vent  screening  on  

the  center vent   prior   to   painting   and   coating operations  install  new  screening  after coating and painting 

are complete.

$ 1,864

7. Auxiliary    Vent:    Furnish    all    labor, materials and equipment to install a 24” auxiliary roof vent at location 

designated on the plans.

$ 8,698

8. Interior  Ladder:  Remove  and  dispose of the existing interior ladder and install a new  fiberglass  ladder  at  

the  existing roof hatch.

$ 13,544

9.

Saf-T-Climb: Furnish all labor, materials and  equipment  to  install  a  galvanized steel Saf-T-Climb on the 

interior ladder. Supply a harness and locking sleeve to the District.

$ 4,349

10. Fall   Restraint   System:   Furnish   all labor,    materials,   and   equipment   to install fall restraint cables, 

attachments, and necessary mounting hardware.

$ 6,213

22.

Dehumidification:   Furnish   all   labor, materials    and    equipment    to    use dehumidification    system    for    

interior work,  including  curing  of  coatings,  in accordance    with    the    specifications. Sound  barriers  shall  

be  provided  as

required.

$ 96,918

23.

Pitted       Areas:       Furnish       material. equipment   and   labor   to   fill   or   weld plates    over    excessively    

pitted    or corroded       areas,       as       determined necessary by the engineer.

$ 4,349

24. Center Vent Bracing: Furnish all labor, materials, and equipment to replace the center   vent   bracing   in   

like-kind   as determined necessary by the Engineer.

$ 4,970

Reimbursable Bid Items Total: $ 2,849,955

Reimbursable Bid Items

Paso Robles Tank
SCHEDULE OF WORK ITEMS REHABILITATION OF 4.0 MG WATER STORAGE RESERVOIR

Contractor  shall  furnish  all  labor,  materials,  equipment,   applicable  taxes,  and  incidentals necessary for the accomplishment  of the 

following specific work items:
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11.

Overflow    Pipe:    Furnish    all    labor, materials,   and   equipment   to   remove existing overflow pipe and 

install a new 24” diameter overflow pipe, funnel, and drop inlet catch basin with grate cover in accordance    

with    the    plans.    Work includes            excavation,            backfill, compaction  of  subgrade  and  removal 

and  reconstruction  of  interfering  HMA pavement  to  match  existing  thickness plus one inch.

$ 332,779

12. Abandon   Bottom   Inlet:   Furnish   all labor,    materials,   and   equipment   to remove inlet from the bottom 

plates, fill pipe with slurry and plate over opening.

$ 23,370

13.

Abandon   Bottom   Drain:   Furnish   all labor,    materials,   and   equipment   to remove  drain  sump  from  

the  bottom plates,   slurry   pipe,   and   plate   over

opening.

$ 40,196

14.

New      Inlet/Outlet      Above      Ground Piping: Furnish all labor, materials, and equipment  to  install  new  

shell  nozzle, flex-tend,   valves,   fittings,   air-vac   and above    ground    piping    from    Station 9+91.00 to 

reservoir shell in accordance with  the  plans.  Work  includes  removal and  reconstruction  of  interfering  HMA

pavement  to  match  existing  thickness

$ 324,370

15.

New      Inlet/Outlet      Below      Ground Piping: Furnish all labor, materials, and equipment  to  install  new  

CML/C  fully welded   steel   piping   Class   150   and fittings from tie-in point at Station 11+00 to Station   

9+91.00   to   above   ground piping.      Work      includes      excavation, shoring,        bedding,        backfill        

and compaction per specifications.

$ 440,056

16. Shell Drain: Furnish all labor, materials, and equipment to install new shell drain nozzle,  valve  and  elbow  in  

accordance with the plans.

$ 17,200

17. Piping    Disinfection    and    Testing: Furnish      all      labor,      materials,      and equipment to pressure 

test and disinfect new pipeline.

$ 31,783

18.

Storm   Drain   Manholes:   Furnish   all labor,    materials,   and   equipment   to construct   storm   drain   

manholes   and covers  per  SPPWC  Std  321-2  at  the locations and depths designated on the plans.

$ 198,174

19.

 24”    HDPE    Storm    Drain    Piping: Furnish      all      labor,      materials,      and equipment to construct 

24” HDPE N-12 storm  drain  with  water  tight  joints  and tracer wire from Station 12+94  to 16+42 per   

manufacturer’s   recommendations. Work   includes   removal   of   interfering drainage    pipe,    plugging    

abandoned piping,   excavation,   shoring,   bedding, backfill,  compaction  and  reconstruction of  interfering  

HMA  pavement  to  match existing thickness plus one inch.

$ 284,174

20.

Remove   and   Reconstruct   7’   Wide Catch      Basin:     Furnish      all      labor, materials, and equipment 

to remove the existing   catch   basin   and   interfering storm  drain  laterals.  Construct  7’  wide catch   basin   

per   SPPWC   Std   300-1. Connect  storm  drain  laterals  and  form bottom  shelf  to  drain  to  24”  outlet  pipe 

per detail on Sheet 6 of the plans. Verify location   and   depth   of   existing   storm drain  laterals  and  notify  

the  Engineer prior to reconstruction of catch basin.

$ 121,522

21.
Pipeline  Backfill  Stabilizers:  Furnish all  labor,  materials,  and  equipment  to install backfill stabilizers for 

storm drain and waterlines per SPPWC Std 221-2.

$ 121,522

IDI Bid Items Total: $ 1,935,146

$ 4,785,101Proposal Total:

IDI Bid Items
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EXHIBIT C 

(Water System Infrastructure Installation and Conveyance Agreement) 

 



 
STAFF REPORT

 

DATE:          April 3, 2025

TO:               Board of Directors
 

FROM:         Rocky Welborn, Director of Engineering
 

SUBJECT:   Joint Community Facilities Agreement for Avila Collection TTM 20481 (CFD No. 2024-1) and Adopt
Resolution Approving Agreement

 

STRATEGIC GOAL:

Strategic Goal 4 - Strengthen Partnerships with Outside Agencies

 

MEETING HISTORY:
 
3/27/25 Engineering, Operations and Planning
 
BACKGROUND:
 
N/A
 
DISCUSSION:

Avila Collection, LLC (“Developer”), is the owner of land located east of Linden Avenue, and south of Slover
Avenue, in the unincorporated community of Bloomington, as shown in Exhibit A. The Developer has petitioned
the Colton Joint Unified School District (“CJUSD”) to create a Community Facilities District (“CFD”) through
proceedings under the Mello-Roos Community Facilities Act of 1982. The CFD No. 2024-1 would finance the
purchase, construction, modification, expansion, improvement or rehabilitation of public facilities and the payment
of development impact (capacity charges) and other fees.  CJUSD would act as the lead agency and would form
the CFD and issue the bonds for the proposed CFD with the repayment of the bonds secured by special tax levied
on taxable property. 

The special tax levied through the CFD would be used to finance certain public facilities including facilities to be
owned, operated and maintained by West Valley Water District (“WVWD”).  The WVWD facilities include certain
fees and charges included in WVWD’s capacity and connection fee program and used to fund master planned
water facilities necessary to provide service to the property and other facilities to be constructed by or on behalf of
the Developer.  Upon the construction of the facilities and the inspection and acceptance by WVWD, the facilities
will be conveyed to WVWD. 



Attached, as Exhibit B is the recommended Joint Community Facilities Agreement (JCFA) with the CJUSD, the
Developer, and WVWD for CFD No. 2024-1.  If approved, WVWD will receive all capacity charges and fees from
the Developer before the project begins construction and will enter into a Water System Infrastructure Installation
and Conveyance Agreement to establish the terms by which the water district facilities are to be constructed,
conveyed and accepted by WVWD.

Attached as Exhibit C is the recommended Resolution of the Board of Directors of the West Valley Water District to
adopt the Joint Community Facilities Agreement as required in the JCFA.

FISCAL IMPACT:
 
No fiscal impact to the District.
 
REQUESTED ACTION:

1. Authorize entering into the Joint Community Facilities Agreement between the Colton Joint Unified School
District, Avila Collection, LLC and West Valley Water District for Community Facilities District No. 2024-1.

2. Authorize a Resolution of the Board of Directors of the West Valley Water District for the Joint Community
Facilities Agreement.

3. Authorize the General Manager to execute all necessary documents related to the CFD and Resolution.

 

Attachments

Exhibit A - Project Location.pdf
Exhibit B - Joint Community Facilities Agreement for CFD No. 2024-1.pdf
Exhibit C - Resolution for Communities Facilities District No. 2024-1.pdf

https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e593c014ba34006c4fd2f4%2FExhibit%20A%20-%20Project%20Location.pdf?alt=media&token=a6b22271-fff0-4b12-a48a-a9b3aab9507a
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e593c014ba34006c4fd2f4%2FExhibit%20A%20-%20Project%20Location.pdf?alt=media&token=a6b22271-fff0-4b12-a48a-a9b3aab9507a
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e593c014ba34006c4fd2f4%2FExhibit%20A%20-%20Project%20Location.pdf?alt=media&token=a6b22271-fff0-4b12-a48a-a9b3aab9507a
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e593c014ba34006c4fd2f4%2FExhibit%20B%20-%20Joint%20Community%20Facilities%20Agreement%20for%20CFD%20No.%202024-1.pdf?alt=media&token=4582c67f-7aa9-48c9-8981-4cfaf79e25b6
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e593c014ba34006c4fd2f4%2FExhibit%20B%20-%20Joint%20Community%20Facilities%20Agreement%20for%20CFD%20No.%202024-1.pdf?alt=media&token=4582c67f-7aa9-48c9-8981-4cfaf79e25b6
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e593c014ba34006c4fd2f4%2FExhibit%20B%20-%20Joint%20Community%20Facilities%20Agreement%20for%20CFD%20No.%202024-1.pdf?alt=media&token=4582c67f-7aa9-48c9-8981-4cfaf79e25b6
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e593c014ba34006c4fd2f4%2FExhibit%20C%20-%20Resolution%20for%20Communities%20Facilities%20District%20No.%202024-1.pdf?alt=media&token=c9a7e7f2-dc17-4b3f-b979-e7bab74b85e4
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JOINT COMMUNITY FACILITIES AGREEMENT  
(WEST VALLEY WATER DISTRICT) 

THIS JOINT COMMUNITY FACILITIES AGREEMENT (the “Facilities Agreement”) is 
made and entered into as of _________________ by and among the Colton Joint Unified School 
District (the “School District”); Community Facilities District No. 2024-1 of the Colton Joint 
Unified School District (“CFD No. 2024-1”); the West Valley Water District (the “Water 
District”); and Avila Collection, LLC (the “Owner”). 

W I T N E S S E T H : 

WHEREAS, the Board of Education of the School District (the “School Board”) has 
completed proceedings under the Mello-Roos Community Facilities Act of 1982, as amended (the 
“Act”) to form CFD No. 2024-1 to authorize the levy of special taxes (the “Special Taxes”) upon 
the land within CFD No. 2024-1 and to issue bonds (the “Bonds”) secured by the Special Taxes, 
the proceeds of which may be used to finance certain public facilities; 

WHEREAS, the Owner is the owner of all of the real property within Tentative Tract Map 
No. 20481 (the “Property”) comprising the boundaries of CFD No. 2024-1, which is depicted on 
Exhibit “E” attached hereto; 

WHEREAS, the public facilities proposed to be financed by CFD No. 2024-1 include 
certain facilities to be owned, operated and maintained by the Water District (the “Water District 
Facilities”), as well as facilities to be owned, operated or maintained by the School District (the 
“School District Facilities”); 

WHEREAS, the Water District Facilities include (i) certain fees and charges included in 
the Water District’s capacity and connection fee program and used to fund master plan water facilities 
necessary to provide service to the Property (the “Water District Fees”), which fees, as of the date of 
this Facilities Agreement, are estimated to total $1,183,717; and (ii) certain other master planned 
facilities to be constructed by or on behalf of Owner and acquired by Water District for their actual 
cost, together with appurtenances and appurtenant work, and incidental expenses related thereto 
(each, a “Water District Acquisition Facility,” and collectively, the “Water District Acquisition 
Facilities”); 

WHEREAS, upon the construction of the Water District Acquisition Facilities by or on 
behalf of Owner and the inspection and acceptance thereof by Water District, the Water District 
Acquisition Facilities will be conveyed to and accepted by Water District; 

WHEREAS, Section 53316.2 of the Act provides that a community facilities district may 
finance facilities to be owned or operated by an entity other than the agency that created the 
community facilities district only pursuant to a joint community facilities agreement or a joint 
exercise of powers agreement; 
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WHEREAS, Section 53316.2 of the Act further provides that at any time prior to the 
adoption of the resolution of formation creating a community facilities district or resolution of 
issuance, the legislative bodies of two or more local agencies may enter into a joint community 
facilities agreement pursuant to said Section and Sections 53316.4 and 53316.6 of the Act to 
exercise any power authorized by the Act with respect to CFD No. 2024-1 being created if the 
legislative body of each entity adopts a resolution declaring that such a joint agreement would be 
beneficial to the residents of that entity; 

WHEREAS, the School Board and the Board of Directors of the Water District (“Water 
Board”) intend to adopt such a resolution; 

WHEREAS, subsection (e) of Section 53316.2 of the Act mandates the School District to have 
primary responsibility for formation of a community facilities district; 

WHEREAS, the School District, the Water District and the Owner desire to enter into this 
Facilities Agreement in accordance with Sections 53316.2, 53316.4 and 53316.6 of the Act in 
order to provide for the financing of the Water District Facilities through the levy of Special Taxes 
and issuance of Bonds by CFD No. 2024-1; 

NOW, THEREFORE, for and in consideration of the preceding recitals, incorporated 
herein by this reference, and the mutual promises and covenants herein contained, the parties 
hereto agree as follows: 

Section 1. Water District Facilities.  The Water District Facilities, including any real 
or tangible property which is to be purchased, constructed, expanded or rehabilitated, are described 
in Exhibit “A” attached hereto. 

Section 2. Financing of Water District Facilities.  It is anticipated that CFD No. 
2024-1 will levy Special Taxes to pay directly for School District Facilities and Water District 
Facilities and issue Bonds in one or more series secured by Special Taxes to finance the 
acquisition, construction and installation of the Water District Facilities and the School District 
Facilities.  The proceeds of such Special Taxes and Bonds available for School District Facilities 
and Water District Facilities shall be referred to as “CFD Proceeds.”   

 The Water District does not anticipate being able to utilize the proceeds from the 
Bonds in compliance with federal tax-exempt laws and regulations under the Internal Revenue 
Code of 1986 and the Treasury Regulations promulgated thereunder established for tax-exempt 
bonds. As such, the Water District will only accept proceeds of Bonds to finance Water District 
Facilities if they are issued on a federally taxable basis. The School District shall not issue Bonds 
to finance Water District Facilities on a federally tax-exempt basis.  

Under the terms set forth herein, CFD No. 2024-1 may provide CFD Proceeds to finance 
the acquisition, construction and installation of all or a portion of the Water District Facilities.  
Notwithstanding any other provision of this Facilities Agreement, the fact that there may not be 
sufficient CFD Proceeds available to pay for the Water District Facilities shall not relieve Owner, 
or its successors and assigns, of its obligation to pay to Water District the Water District Fees 
described in Exhibit “A” hereto required to be paid in connection with the development of the 
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Property or to otherwise construct any Water District Facilities that are required as a condition to 
development of the Property.  The purpose of this Facilities Agreement is to provide a mechanism 
by which CFD No. 2024-1 may provide a source of funds to finance, in whole or in part, the Water 
District Fees and the acquisition prices of Water District Acquisition Facilities. 

CFD No. 2024-1 may proceed with the levy of Special Taxes and the issuance and sale of 
Bonds at such time, and in such amounts as are determined by the School District to be appropriate 
to finance the acquisition, construction and installation of the Water District Facilities and the 
School District Facilities.  Upon the receipt by the School District of a written requisition executed 
by the Water District and Owner in the form attached hereto as Exhibit “D-2,” the School District 
shall cause CFD No. 2024-1 to disburse and deliver to the Water District the amount of CFD Proceeds 
requested in the requisition to fund Water District Fees, not to exceed the amount determined to be 
available for financing Water District Fees by CFD No. 2024-1.  As CFD Proceeds of the Bonds are 
transferred to Water District to fund Water District Fees, Owner shall receive a credit, in an amount 
equal to the amount of such CFD Proceeds so received, against the Water District Fees required to be 
paid by the Owner in connection with the development of the Property.  Nothing herein shall 
supersede the obligation of the Owner or any subsequent owner of the Property to pay Water District 
Fees to Water District when due or to pay any increase in the amount of fees when due. 

Owner may advance Water District Fees to the Water District prior to the availability of 
sufficient CFD Proceeds.  Each such cash advance shall be referred to as a “Deposit.”  In the event 
Owner makes a Deposit with the Water District, the full amount of such Deposit shall be reimbursed 
to Owner by Water District from available CFD Proceeds, including the proceeds of the Bonds 
requisitioned if and when Bonds are issued.  Notwithstanding the foregoing, if CFD Proceeds are 
insufficient to fund the entire amount of Water District Fees and Owner is required to provide one or 
more Deposits pursuant to this Section 2, such Deposits shall be retained by the Water District and 
the Water District shall have no obligation to reimburse them except to the extent CFD Proceeds 
subsequently become available.  Notwithstanding the preceding sentence, to the extent the School 
District and the Community Facilities District have issued all Bonds expected to be issued, the School 
District will notify Owner and the Water District and the Deposits shall be applied to the payment of 
Water District Fees or as otherwise determined by the Owner and the Water District. 

The School District shall cause CFD No. 2024-1 to maintain, or cause to be maintained, 
records relating to the disbursements of proceeds of the sale of the Bonds, including all amounts 
expended from the Acquisition and Construction Fund (defined below).  The School District or 
CFD No. 2024-1 will, upon request, provide Water District and Owner with access to such records 
during regular office hours. 

Section 3. Use of Bond Proceeds; Investment Earnings; Records.  The Water 
District shall deposit any Bond proceeds and other CFD Proceeds received from CFD No. 2024-1 
pursuant hereto in an account of the Water District and shall use such proceeds only for the costs 
of the acquisition, construction and installation of the Water District Facilities. 

The Water District shall keep records of all expenditures related to Bond proceeds or 
Deposits, and provide such information to the School District upon request within a reasonable 
time.  The Water District shall have no responsibility or obligation to make any rebate payments 
to the United States Treasury or to any other entity.  Water District shall submit an invoice to 
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Owner for its actual costs and expenses incurred by Water District to provide such records and 
documents.  Owner shall reimburse Water District for such costs and expenses within fifteen (15) 
days of receipt of such invoice and such amounts may be included in the administrative costs paid 
by CFD No. 2024-1 and reimbursed to Owner from Special Taxes collected for such administrative 
costs. 

Section 4. Water District Acquisition Facilities.  The parties acknowledge that 
Water District may require Owner, pursuant to its rules and regulations, to design, construct and 
dedicate to the Water District the Water District Acquisition Facilities as a condition to 
development of the Property.  Except as otherwise provided herein, School District, Water District 
and CFD No. 2024-1 shall have no responsibility whatsoever for the bidding, contracting the 
construction of the Water District Acquisition Facilities.  The Owner shall construct and install all 
Water District Acquisition Facilities in accordance with the provisions of this Section 4. 

In the event CFD Proceeds are available to finance Water District Acquisition Facilities, 
such proceeds shall be held or transferred by CFD No. 2024-1, as determined by CFD No. 2024-
1, to a special account (together or separate from other CFD Proceeds) (the “Acquisition and 
Construction Fund”).  School District shall make disbursements from the Acquisition and 
Construction Fund in accordance with the terms of this Section 4.  The following provisions of 
this Section 4 shall apply solely with respect to those Water District Acquisition Facilities to be 
constructed by Owner that are acquired by Water District with CFD Proceeds. 

(a) Construction and Acquisition of Water District Acquisition Facilities. 

(i) Owner shall, at no cost to Water District, be responsible for the 
preparation of the plans and specifications for the construction of the Water District Acquisition 
Facilities (the “Plans and Specifications”). The Plans and Specifications shall conform to the 
requirements of Water District for such facilities and shall be subject to the review and approval 
by Water District.  All cost and expense of Water District review (including, but not limited to, 
Water District’s agents, employees and independent contractors) shall be paid by Owner and shall 
be deemed eligible costs available for reimbursement from the Acquisition and Construction Fund 
to the extent reasonable.  Owner represents that the Plans and Specifications will conform to all 
applicable federal, state and local governmental rules, ordinances and regulations and all 
applicable environmental protection laws.  Owner’s submission of the Plans and Specifications to 
Water District shall evidence Owner’s representation and warranty to Water District that the Plans 
and Specifications are complete, accurate, workable and in compliance with all governmental 
requirements with respect thereto.  Owner, at its cost and expense, shall, except as otherwise 
provided herein, pay all permit fees, connection fees and other fees customarily charged by Water 
District as may now exist or may be charged in the future arising out of the planning, engineering 
or construction of the Water District Acquisition Facilities, and such fees shall be deemed eligible 
costs available for reimbursement from amounts deposited in the Acquisition and Construction 
Fund of the Acquisition and Construction Fund. 

(ii) The Water District Acquisition Facilities must be constructed in 
strict accordance with the Plans and Specifications as approved by Water District.  Any deviations 
from the approved Plans and Specifications must be approved by the Water District, in writing. 
Owner shall be solely responsible for the bidding, contracting and construction of the Water 
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District Acquisition Facilities to be acquired with Bond proceeds in accordance with the 
requirements set forth in Exhibit “B” hereto.  Except as otherwise provided herein, the School 
District, Water District and CFD No. 2024-1 shall have no responsibility whatsoever for the 
bidding, contracting the construction of the Water District Acquisition Facilities.  The Owner shall 
construct and install all Water District Acquisition Facilities on the following terms and conditions: 

(A) The Owner shall construct and complete the Water District 
Acquisition Facilities (or subject portion thereof) at no cost or expense to Water District and in 
accordance with the laws, rules and regulations of all governmental bodies and agencies having 
jurisdiction over the Water District Acquisition Facilities (or subject portion thereof). 

(B) The Owner shall be required to furnish labor and material 
payment bonds and contract performance bonds in an amount equal to one hundred percent (100%) 
of the contract price for the Water District Acquisition Facilities (or such portion thereof) naming 
the Owner, CFD No. 2024-1 and Water District as obligees and issued by insurance or surety 
companies approved by the Water District.  All such bonds shall be in a form approved by the 
Water District. 

(C) The Owner shall deliver to Water District a Certificate of 
Insurance evidencing coverage for “builder’s risk,” evidence of employer liability insurance with 
limits of at least One Million Dollars per occurrence and evidence of comprehensive liability 
insurance (automobile and general liability) with limits of at least Five Million Dollars per 
occurrence.  The Owner shall maintain, keep in force and pay all premiums required to maintain 
and keep in force all insurance at all times during which such work is in progress.  The general 
liability insurance to be obtained by the Owner shall name CFD No. 2024-1, the School District, 
and Water District as additional insureds.  The Owner shall further maintain and provide evidence 
of workers’ compensation insurance coverage as provided by law. 

(D) The Owner shall comply with such other requirements 
relating to the construction of the Water District Acquisition Facilities (or subject portion thereof) 
which Water District may impose by written notification delivered to the Owner at any time, either 
prior to the receipt of bids by the Owner for the construction of the Water District Acquisition 
Facilities (or subject portion thereof) or, to the extent required as a result of changes in applicable 
laws, during the progress of construction thereof.  As set forth above, the Owner shall be deemed 
the awarding body and shall be solely responsible for compliance and enforcement of the 
provisions of the Labor Code, Government Code and Public Contract Code to the extent expressly 
applicable to a non-governmental entity constructing infrastructure to be acquired by a public 
entity.  Owner shall pay or cause its construction contractors to pay prevailing wages with respect 
to the Water District Acquisition Facilities and any other facilities constructed by Owner as 
required by the Labor Code. 

(E) Water District shall have access to inspect the Water 
District Acquisition Facilities during normal business hours by making reasonable advance 
arrangements with Owner.  It is understood and agreed that Water District’s inspection personnel 
shall have the authority to enforce the Plans and Specifications, which authority shall include 
requiring that all unacceptable material, workmanship installation be replaced, repaired or 
corrected by the Owner.  All cost and expense of Water District’s inspection (including, but not 
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limited to, Water District’s agents, employees and independent contractors) shall be paid by Owner 
and be eligible for reimbursement with Bond proceeds.  Other than the final inspection and approval 
of the Water District Acquisition Facilities (or subject portion thereof), any inspection completed by 
Water District shall be for the sole use and benefit of Water District and neither the Owner nor any 
third party shall be entitled to rely thereon for any purpose.  Water District does not undertake or 
assume any responsibility for or owe a duty to select, review or supervise the creation of the Water 
District Acquisition Facilities (or subject portion thereof).  Upon completion of the construction of 
the Water District Acquisition Facilities (or subject portion thereof) to the satisfaction of Water 
District’s inspectors, the Owner shall notify Water District in writing that the construction of the 
Water District Acquisition Facilities (or subject portion thereof) has been completed in accordance 
with the Plans and Specifications. 

(F) Upon satisfactory completion of the Water District 
Acquisition Facilities (or subject portion thereof) in accordance with the Plans and Specifications 
and Water District’s standard requirements, in accordance with the terms thereof, the Owner shall 
forthwith file with the County Recorder of the County of San Bernardino, a Notice of Completion 
pursuant to the provisions of the Civil Code.  The Owner shall furnish to Water District a duplicate 
copy of each such Notice of Completion showing thereon the date of filing with the County 
Recorder.  Any actual costs reasonably incurred by Water District in inspecting and approving the 
construction of the Water District Acquisition Facilities (or subject portion thereof) not previously 
paid by the Owner, or funded with CFD Proceeds of CFD No. 2024-1, shall be paid by Owner. 

(G) The Owner shall provide to Water District such evidence as 
Water District shall require that all persons, firms and corporations supplying work, labor, 
materials, supplies and equipment for the construction of the Water District Acquisition Facilities 
(or subject portion thereof) have been paid, and that no claims on behalf of any such person, firm 
or corporation are outstanding. 

(H) The Owner shall, at the time Water District acquires the 
Water District Acquisition Facilities (or subject portion thereof), grant to Water District, by 
appropriate instruments prescribed by Water District, all easements across private property, fee 
title, ownership deeds, public access or rights-of-way which may be necessary for the proper operation 
and maintenance of the Water District Acquisition Facilities (or subject portion thereof), or any part 
thereof.  The Owner shall insure that all deeds of trust and mortgages are subordinated to the 
easements and reconveyed as to the fee title ownership.  

(I) Upon completion of the Water District Acquisition Facilities 
(or subject portion thereof) and completion of the final inspection, testing and written assurance 
thereof by Water District, the Owner shall execute and deliver a Bill of Sale in the form and content 
acceptable to Water District.  The Bill of Sale shall convey title of the Water District Acquisition 
Facilities (or subject portion thereof) to Water District.  The Water District Acquisition Facilities 
(or subject portion thereof) shall be transferred to Water District free of all liens and encumbrances. 

(J) Prior to the transfer of ownership of the Water District 
Acquisition Facilities (or subject portion thereof) by the Owner to Water District, the Owner shall 
be responsible for the maintenance thereof and shall maintain and transfer the Water District 
Acquisition Facilities (or subject portion thereof) to Water District in as good condition as the 
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Water District Acquisition Facilities (or subject portion thereof) were in at the time the Owner 
notified Water District that construction of same had been completed in accordance with the Plans 
and Specifications.  The Owner shall provide to Water District, a two-year performance bond 
(following date of final acceptance by Water District of the Water District Acquisition Facilities 
(or subject portion thereof)) for materials and workmanship guarantee providing that Owner will 
repair, at its expense, all failures of or to the Water District Acquisition Facilities (or subject 
portion thereof) which was furnished, installed and/or constructed due to faulty materials or 
installation, within said two-year period.  In the event Owner or the surety fails to cause satisfactory 
repair, as determined by Water District, within ten (10) business days following written notice or such 
longer period of time as Water District may reasonably determine, Water District may cause such 
repairs to be completed at Owner’s surety’s cost and expense.  Notwithstanding the above–referenced 
ten (10) business day or other specified repair period, Water District shall have the unqualified right 
to immediately make any emergency repairs necessary to eliminate any threat to the public’s health, 
safety or welfare, at Owner’s and/or surety’s cost and expense.  Nothing in this subparagraph shall 
limit or abrogate any other claims, demands or actions Water District may have against Owner 
and/or Owner’s surety on account of damages sustained by reason of such defect, nor shall the 
provisions of this subparagraph limit, abrogate or affect any warranties in favor of Water District 
which are expressed or implied by law. 

(K) Water District shall have the right to review all books and 
records of the Owner pertaining to costs and expenses incurred by the Owner for the design and 
construction of the Water District Acquisition Facilities (or subject portion thereof) during normal 
business hours by making reasonable advance arrangements with Owner. 

(L) Upon the written request of Owner, Water District shall 
notify School District and Owner in writing when a Water District Acquisition Facility has been 
substantially completed in accordance with its Plans and Specifications and when a Water District 
Acquisition Facility has been finally completed and is ready for acceptance by Water District. 

(iii) For purposes of this Agreement, a Water District Acquisition 
Facility shall be deemed “substantially completed” when Owner has notified Water District that 
the Water District Acquisition Facility has been completed in accordance with its Plans and 
Specifications, Water District’s inspector has inspected the facility, prepared a final “punch list” 
and has determined that the only punch list items required to be completed are items not required 
for the safe operation of the Water District Acquisition Facility and can therefore be completed 
after the Water District Acquisition Facility has been opened to or made available for public use. 
For purposes of this Agreement, a Water District Acquisition Facility shall be deemed “finally 
completed” when all punch list items have been completed to the satisfaction of Water District, 
and Water District has accepted the Water District Acquisition Facilities pursuant to subparagraph 
(a) above. 

(b) Acquisition and Ownership of Water District Acquisition Facilities. 

(i) For purposes of determining the acquisition price to be paid by CFD 
No. 2024-1 for the acquisition of each Water District Acquisition Facility, the value of such facility 
shall be based on the “Actual Costs” submitted by the Owner, as that term is defined in Exhibit 
“C” attached hereto and incorporated herein by reference.  Upon the transfer of ownership of the 
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Water District Acquisition Facilities to Water District, Water District shall be responsible for the 
maintenance of the Water District Acquisition Facilities. 

(ii) Upon acceptance of the Water District Acquisition Facilities by 
Water District, Water District shall incorporate the Water District Acquisition Facilities in Water 
District’s system.  Following the expiration of any warranty period applicable to the construction 
of the Water District Acquisition Facilities during which time Owner shall be responsible for the 
maintenance of the Water District Acquisition Facilities, Water District shall thereafter be 
responsible for maintenance of the Water District Acquisition Facilities in accordance with all 
applicable Water District procedures and practices. 

(c) Payment Requests. 

(i) Notwithstanding the timing of substantial completion or final 
completion and acceptance of the Water District Acquisition Facilities, Owner may submit a 
payment request upon substantial or final completion of a Water District Acquisition Facility to 
the Water District.  The form of payment request to be submitted to Water District by Owner in 
requesting payment by CFD No. 2024-1 of the acquisition price of the Water District Acquisition 
Facility, shall be substantially in the form of Exhibit “D-1” hereto.  Within ten (10) business days 
of Owner’s submission to Water District of a payment request, Water District shall determine if the 
Water District Acquisition Facility has been substantially completed and shall either deny or 
approve the payment request, which approval shall not be unreasonably withheld.  If Water District 
denies any payment request it shall provide Owner a detailed written explanation describing the 
reasons or rational for such denial.  All denied payment requests may be resubmitted for approval. 
Owner shall reimburse Water District for its actual costs incurred in connection with the processing of 
such payment requests, including the inspection of the Water District Acquisition Facilities and such 
amounts shall be included in the acquisition price paid by CFD No. 2024-1. 

(ii) In connection with Water District’s approval of a payment request, 
Water District and Owner shall authorize CFD No. 2024-1 to disburse the acquisition price with 
respect to the approved Water District Acquisition Facilities pursuant to a disbursement request, 
which shall be substantially in the form of Exhibit “D-2” hereto.  The sole source of funds for 
payment of the acquisition price or funding with respect to the approved Water District Acquisition 
Facilities shall be the CFD Proceeds made available by CFD No. 2024-1 for Water District 
Facilities.  Within a reasonable time of School District’s receipt of a signed disbursement request, 
School District shall authorize payment of the disbursement request by the trustee or fiscal agent 
for the Bonds. 

Section 5. Construction, Ownership and Maintenance of School District Facilities 
and Water District Acquisition Facilities.  The Owner and the School District, as applicable, 
shall be solely responsible for the design, acquisition, construction and installation of the School 
District Facilities, and the Water District shall have no responsibility therefor or liability with 
respect thereto.  The School District Facilities shall be and remain the sole and separate property 
of the School District and shall be operated, maintained and utilized by the School District.  The 
Water District shall not have any ownership interest in the School District Facilities, and the Water 
District shall have no responsibility for the operation or maintenance of the School District 
Facilities or any liability with respect thereto. 
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The Owner shall be solely responsible for the design, acquisition, construction and 
installation of the Water District Acquisition Facilities, and the School District, CFD No. 2024-1 
and Water District shall have no responsibility therefor or liability with respect thereto.  Upon 
acquisition of the Water District Acquisition Facilities by the Water District, the Water District 
Acquisition Facilities shall be and remain the sole and separate property of the Water District and, 
except as otherwise provided herein, shall be operated, maintained and utilized by the Water 
District.  The School District and CFD No. 2024-1 shall not have any ownership interest in the 
Water District Acquisition Facilities, and the School District and CFD No. 2024-1 shall have no 
responsibility for the operation or maintenance of the Water District Acquisition Facilities or any 
liability with respect thereto. 

Section 6. No Water District Liability.  The School District, the Water District and 
the Owner acknowledge and agree that the Water District shall have no responsibility or liability 
to the School District or the Owner for the establishment of CFD No. 2024-1, the levy of the 
Special Taxes, the issuance of the Bonds, and the financing, acquisition, construction and 
installation of the School District Facilities, any disclosure made in connection with the offering 
and sale of the Bonds or any continuing disclosure made at any time with respect to the Bonds. 

Section 7. Indemnification.  The Owner shall assume the defense of, and hold 
harmless the Water District, the School District and CFD No. 2024-1 and their officers, directors, 
officials, employees and agents, and each of them, from and against all actions, damages, claims, 
losses or expenses, including reasonable attorneys’ fees and costs, of every type and description 
to which they may be subjected or put, by reason of, or resulting from, (i) any act or omission of 
Owner under this Facilities Agreement, (ii) the design, engineering, construction and installation 
of the Water District Acquisition Facilities to be constructed by Owner, including its consultants, 
contractors, subcontractors, and anyone directly or indirectly employed by Owner or anyone for 
whose acts any of them may be liable in connection with the construction of the Water District 
Acquisition Facilities, (iii) the establishment of CFD No. 2024-1, the levy of Special Taxes, the 
issuance of the Bonds, (iv) the financing of all or a portion of the School District Facilities and 
Water District Acquisition Facilities from Bond proceeds or special taxes, and (v) any disclosure 
made by Owner in connection with the offering and sale of the Bonds or any continuing disclosure 
made at any time by Owner with respect to the Bonds, or any matters relating thereto.  If the Owner 
fails to do so, the Water District, CFD No. 2024-1 and School District shall have the right, but not 
the obligation, to defend the same and charge all of the direct or incidental costs of such defense, 
including any fees or costs, to, and recover the same from, the Owner.  

Section 8. Nature of Allocation of Special Taxes.  This Facilities Agreement shall 
constitute a joint community facilities agreement entered into pursuant to Sections 53316.2, 
53316.4 and 53316.6 of the Act.   

Section 9. Notices.  All written notices to be given hereunder shall be given to the 
party entitled thereto at its address set forth below, or at such other address as such party may 
provide to the parties in writing from time to time, namely:  
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If to the School District  Colton Joint Unified School District 
or CFD No. 2024-1:    1212 Valenica Drive 

Colton, CA 92324 
Email: gregory_fromm@cjusd.net 
Attn:  Associate Superintendent of Business 
Services  
 

If to the Water District:  West Valley Water District 
Post Office Box 920 
Rialto, California  92377-0920 
Attention: General Manager 
 

If to the Owner:   Avila Collection LLC 
PO Box 11503 
Carson, CA 90749 
Telephone: (424) 292-3077 
Email: bwalker@alleraproperties.com  
Attn: Byron “Ron” Walker  
 

With Copies to:   Kevin Kent   
Email: kevin.tlkm@gmail.com 

Each such notice, statement, demand, consent, authorization, offer, designation, request or 
other hereunder shall be deemed delivered to the party to whom it is addressed (a) if personally 
served or delivered, upon delivery, (b) if given by electronic communication, whether by telex, 
telegram, electronic mail or telecopier, upon the sender’s receipt of an appropriate answerback or 
other written acknowledgment, (c) if given by registered or certified mail, return receipt requested, 
deposited with the United States postage prepaid, 72 hours after such notice is deposited with the 
United States mail, (d) if given by overnight courier, with courier charges prepaid, 24 hours after 
delivery to said overnight courier, or (e) if given by any other means, upon delivery at the address 
specified in this Section. 

Section 10. California Law and Venue.  This Facilities Agreement shall be governed 
and construed in accordance with the laws of the State of California. Venue shall be held 
exclusively in the County of San Bernardino. 

Section 11. Attorney Fees.  Notwithstanding anything to the contrary, no person, 
entity, or party, including but not limited to the School District, CFD No. 2024-1, the Water 
District, and the Owner, shall be allowed to recover attorney’s fees that are incurred to enforce or 
defend this Facilities Agreement.  

Section 12. Severability.  If any part of this Facilities Agreement is held to be illegal or 
unenforceable by a court of competent jurisdiction, the remainder of this Facilities Agreement 
shall be given effect to the fullest extent reasonably possible.  

Section 13. Successors and Assigns.  This Facilities Agreement shall be binding upon 
and inure to the benefit of the successors and assigns of the parties hereto.  



 

#190012 v6  3040.36  11 
51647083.5/005019.00710 

Section 14. No Third Party Beneficiaries.  Except as provided explicitly in this 
Facilities Agreement, no person or entity shall be deemed to be a third–party beneficiary hereof, 
and nothing in this Facilities Agreement (either express or implied) is intended to confer upon any 
person or entity other than the Water District, School District, CFD No. 2024-1 and Owner any 
rights, remedies, obligations or liabilities under or by reason of this Facilities Agreement.  Owner 
expects to assign this Facilities Agreement, in whole or in part, to one or more merchant builders 
that acquires property within CFD No. 2024-1.  This Facilities Agreement may be assigned by 
Owner to a third party upon the consent of Water District and School District, which consent shall 
not be unreasonably withheld or delayed. 

Section 15. Counterparts.  This Facilities Agreement may be executed in counterparts, 
each of which shall be deemed an original and all of which shall constitute but one and the same 
instrument.  

Section 16. Independent Contractor.  In performing this Facilities Agreement, Owner 
is an independent contractor and not the agent of Water District, CFD No. 2024-1 or School 
District.  Except as provided herein, Water District, CFD No. 2024-1 and School District shall 
have no responsibility for payment to any contractor or supplier of Owner.  It is not intended by 
the parties that this Facilities Agreement create a partnership or joint venture among them and this 
Facilities Agreement shall not otherwise be construed.  

(Remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties hereto have executed this Facilities Agreement as 
of the date first written above. 

COLTON JOINT UNIFIED SCHOOL 
DISTRICT, a California public school district 

 
 

By:  
 

Name:  
Dan Flores, President, Board of Education of the 
Colton Joint Unified School District 

 
Approved as to Form: 
Atkinson, Andelson, Loya, Ruud & Romo 
 
 
By:       

Andreas Chialtas 

WEST VALLEY WATER DISTRICT, 
a public agency of the State of California 

By:       
John Thiel, General Manager 

By:       
Greg Young,  
President of the Board of Directors 
 

 
 
 
 
 
 
 

AVILA COLLECTION LLC, 
a Nevada limited liability company 
 
 
By:  ____________________________ 
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Name:  __________________________ 
 

Title:  ____________________________ 
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EXHIBIT “A” 

DESCRIPTION OF WATER DISTRICT FACILITIES 

Water District Fees1 

1. Capacity Charges     $521,386 

2. Installation Charges    $18,264 

 

Water District Acquisition Facilities 

To be determined, if applicable. 

 
1 Amounts stated for each fee are as of the date of this Facilities Agreement.  The amounts eligible to be financed 
shall be the amounts payable whenever payment is required pursuant to Water District policies. 



 

#190012 v6  3040.36  B-1 
51647083.5/005019.00710 

EXHIBIT “B” 

BIDDING, CONTRACTING AND CONSTRUCTION REQUIREMENTS 

1. Bids shall be solicited by at least three (3) qualified contractors, provided at least 
three (3) qualified contractors are reasonably available.  Owner may also directly solicit bids. 

2. The bidding response time shall be not less than ten (10) working days. 

3. An authorized representative of Water District shall be provided a copy of the 
tabulation of bid results. 

4. Contract(s) for the construction of the Water District Acquisition Facilities shall be 
awarded to the qualified bidder submitting the lowest responsible bid, as determined by Owner. 

5. The contractor to whom a contract is awarded shall be required to pay not less than the 
prevailing rates of wages pursuant to Labor Code Sections 1770,1773 and 1773.1.  A current copy of 
applicable wage rates shall be on file in the Office of the Water District Engineer, as required by Labor 
Code Section 1773.2. 
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EXHIBIT “C” 

ACTUAL COSTS 

The eligible costs for the Water District Acquisition Facilities shall include all of the actual 
costs and expenses, directly or indirectly related to the design, planning, engineering, construction, 
installation and testing of the Water District Acquisition Facilities (the “Actual Costs”).  Actual 
Costs shall include without limitation, the following: 

1. Costs for the construction of the Water District Acquisition Facilities, including, 
without limitation, costs incurred in the employment of licensed contractors to construct, install, 
complete and test the Water District Acquisition Facilities. 

2. Allocated grading costs based upon the square footage of grading area for the Water 
District Acquisition Facilities and the grading of slope areas relating to the Water District 
Acquisition Facilities as a percentage of the total graded area under the applicable grading contract, 
if separable. 

3. All permit fees, inspection fees and other fees actually charged by governmental 
agencies or other entities, including Water District, arising out of or in connection with the design, 
planning, engineering, construction, installation or testing of the Water District Acquisition 
Facilities. 

4. Costs of tests, inspections, studies, reports and surveys, including, without 
limitation, any environmental, archaeological, biological or cultural studies or any mitigation 
requirements that may be requested by federal, state or local agencies evaluations attributable to 
the Water District Acquisition Facilities. 

5. Professional costs and fees associated with design, engineering, accounting, 
inspection, construction staking, materials testing, legal and accounting and other similar services. 

6. Costs of labor and material payment bonds and contract performance and 
maintenance bonds. 

7. Builder’s risk insurance, employer’s liability insurance and comprehensive liability 
insurance obtained with respect to the Water District Acquisition Facilities. 

8. Costs of acquiring from unrelated third parties any fee or easement interest in real 
property or licenses or encroachment permits to install the Water District Acquisition Facilities, 
including, without limitation, temporary construction easements, haul road and maintenance 
easements, the cost to prepare surveys, deeds and easement documents, and professional and 
escrow fees. 

9. Construction and project management and supervision not to exceed 5% of the 
costs of construction of the related Water District Acquisition Facilities. 

10. Costs and expenses of Water District in connection with the performance of its 
obligations under this Facilities Agreement, including, but not limited to, (i) attorneys, accountants 
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and other professionals retained in connection with Water District’s compliance with this Facilities 
Agreement or any matter related to the design, planning, engineering, construction, installation or 
testing of the Water District Acquisition Facilities, and (ii) employee time to review the Plans and 
Specifications, inspect the construction and installation of the Water District Acquisition Facilities 
and process payment requests.  All costs must be properly documented and reasonable to be 
reimbursed. 
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EXHIBIT “D-1” 

FORM OF PAYMENT REQUEST 

The undersigned hereby requests payment from the Acquisition and Construction Fund, or 
any applicable account or subaccount thereof, established by Community Facilities District No. 
2024-1 of Colton Joint Unified School District (the “CFD”), an amount equal to $________ for the 
Water District Acquisition Facilities (as defined in the Joint Community Facilities Agreement by 
and among the Colton Joint Unified School District (“School District”), the CFD, West Valley 
Water District (“Water District”) and Avila Collection, LLC (“Owner”), dated ___________, 2024 
(the “Facilities Agreement”)), all as more fully described in Attachment 1 hereto.  In connection 
with this Payment the undersigned hereby represents and warrants to Water District as follows: 

1. I am the duly authorized officer or representative of the undersigned, qualified to 
execute this Payment Request for payment on behalf of the undersigned and is knowledgeable as 
to the matters set forth herein. 

2. All costs of the Water District Acquisition Facilities for which payment is requested 
hereby are those Actual Costs (as described in Exhibit “C” to the Facilities Agreement) and have not 
been inflated in any respect.  The Eligible Costs for which payment is requested have not been the 
subject of any prior disbursement request submitted to the CFD. 

3. Supporting documentation (such as third party invoices, lien releases and cancelled 
checks or other evidence of payment) is attached with respect to each cost for which payment is 
requested. 

4. The Water District Acquisition Facilities for which payment is requested was/were 
constructed in accordance with the requirements of the Facilities Agreement. 

5. The undersigned is in compliance with the terms and provisions of the Facilities 
Agreement and no portion of the amount being requested to be paid was previously paid. 

6. The acquisition price for the Water District Acquisition Facilities (a detailed 
calculation of which is shown in Attachment 1 hereto) has been calculated in conformance with 
the terms of the Facilities Agreement.   

7. The Water District Acquisition Facilities have been transferred to the Water District 
or provision for transfer has been made for ___. 

8. All provisions of the Facilities Agreement have been complied with. 

9. Please authorize payment of the acquisition price by the CFD to the following if 
other than the undersigned, in the amounts or percentages indicated: 

[Insert names of payees and amounts or percentages] 
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I declare under penalty of perjury that the above representations and warranties are true and 
connect. 

 
Date: ___________________ [OWNER] 

By:      

Name:      

Title:      

 

ACCEPTED AND APPROVED BY 

WEST VALLEY WATER DISTRICT 

 

 
By:      

Name:      

Title:      
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ATTACHMENT 1 

SUMMARY OF WATER DISTRICT ACQUISITION FACILITIES 
TO BE ACQUIRED AS PART OF PAYMENT REQUEST 

       Water District       Disbursement 
 Acquisition Facilities   Eligible Costs       Requested 

 
 

[List here Water District Acquisition Facilities which payment is requested, and attach 
support documentation] 
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EXHIBIT “D-2” 
DISBURSEMENT REQUEST FORM 

(Acquisition Facilities/Water District Fees) 

The Community Facilities District No. 2024-1 of the Colton Joint Unified School 
District (the “CFD”) is hereby requested to pay from the Acquisition and Construction 
Fund, or any applicable account or subaccount thereof, established by the CFD, the sum set 
forth below and as set forth in the attached payment request: 

 $_____________ (the “Requested Amount”) 

The undersigned certifies that the amount requested hereunder has been expended 
or encumbered for capital costs related to the construction and acquisition of the following 
[Water District Acquisition Facilities/Water District Fees]: 

Water District 
Acquisition Facilities/Water District 

Fees 

 
Disbursement Requested 

  

The Requested Amount is due and payable and has not formed the basis of prior 
request or payment. 

The Requested Amount is authorized and payable pursuant to the terms of the Joint 
Community Facilities Agreement by and among the Colton Joint Unified School District, 
the CFD, the West Valley Water District (“Water District”) and Avila Collection, LLC 
(“Owner”), dated __________, 2025 (the “Facilities Agreement”). 

The Requested Amount shall be paid to the following Payee: 

[Insert name and wire instruction for Payee] 

Capitalized terms not defined herein shall have the meaning set forth in the 
Facilities Agreement. 

OWNER 

By:      

Its:      

Date:      

WEST VALLEY WATER DISTRICT  

By:      

Its:      

Date:      
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EXHIBIT “E” 
CFD BOUNDARY MAP 

 
 
 

 
 
 



EXHIBIT C 



RESOLUTION NO. 2025-XX 
RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

WEST VALLEY WATER DISTRICT 
ADOPTING A JOINT COMMUNITY FACILITIES AGREEMENT 
WITH THE COLTON JOINT UNIFIED SCHOOL DISTRICT AND 

COMMUNITY FACILITIES DISTRICT NO. 2024-1 
 
 

WHEREAS, the Board of Education of the School District (the “School Board”) has completed 
proceedings under the Mello-Roos Community Facilities Act of 1982, as amended (the “Act”) to 
form CFD No. 2024-1 to authorize the levy of special taxes (the “Special Taxes”) upon the land 
within CFD No. 2024-1 and to issue bonds (the “Bonds”) secured by the Special Taxes, the proceeds 
of which may be used to finance certain public facilities; 

WHEREAS, the Owner is the owner of all of the real property within Tentative Tract Map 
No. 20481 (the “Property”) comprising the boundaries of CFD No. 2024-1; 

WHEREAS, the public facilities proposed to be financed by CFD No. 2024-1 include certain 
facilities to be owned, operated and maintained by the Water District (the “Water District Facilities”), 
as well as facilities to be owned, operated or maintained by the School District (the “School District 
Facilities”); 

WHEREAS, the Water District Facilities include (i) certain fees and charges included in the 
Water District’s capacity and connection fee program and used to fund master plan water facilities 
necessary to provide service to the Property (the “Water District Fees”), which fees, as of the date of 
this Facilities Agreement, are estimated to total $1,183,717; and (ii) certain other master planned 
facilities to be constructed by or on behalf of Owner and acquired by Water District for their actual cost, 
together with appurtenances and appurtenant work, and incidental expenses related thereto (each, a 
“Water District Acquisition Facility,” and collectively, the “Water District Acquisition Facilities”); 

WHEREAS, upon the construction of the Water District Acquisition Facilities by or on 
behalf of Owner and the inspection and acceptance thereof by Water District, the Water District 
Acquisition Facilities will be conveyed to and accepted by Water District; 

WHEREAS, Section 53316.2 of the Act provides that a community facilities district may 
finance facilities to be owned or operated by an entity other than the agency that created the 
community facilities district only pursuant to a joint community facilities agreement or a joint 
exercise of powers agreement; 

WHEREAS, Section 53316.2 of the Act further provides that at any time prior to the adoption 
of the resolution of formation creating a community facilities district or resolution of issuance, the 
legislative bodies of two or more local agencies may enter into a joint community facilities agreement 
pursuant to said Section and Sections 53316.4 and 53316.6 of the Act to exercise any power 
authorized by the Act with respect to CFD No. 2024-1 being created if the legislative body of each 
entity adopts a resolution declaring that such a joint agreement would be beneficial to the residents 
of that entity; 

WHEREAS, the School Board and the Board of Directors of the Water District (“Water 
Board”) intend to adopt such a resolution; 

WHEREAS, subsection (e) of Section 53316.2 of the Act mandates the School District to have 
primary responsibility for formation of a community facilities district; 



WHEREAS, the School District, the Water District and the Owner desire to enter into this 
Facilities Agreement in accordance with Sections 53316.2, 53316.4 and 53316.6 of the Act in order 
to provide for the financing of the Water District Facilities through the levy of Special Taxes and 
issuance of Bonds by CFD No. 2024-1; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the West Valley 
Water District as follows: 

The Joint Community Facilities Agreement, presented at this meeting, is hereby approved 
and adopted. 

 

ADOPTED, SIGNED, AND APPROVED THIS 3rd DAY OF APRIL, 2025. 

 AYES: DIRECTORS: 
NOES: DIRECTORS: 
ABSENT: DIRECTORS: 
ABSTAIN: DIRECTORS: 

 
 
 
 

 

Greg Young, 
President of the Board of Directors 
of West Valley Water District 

 
ATTEST: 

 
 
 
 

 

Elvia Dominguez 
Board Secretary 



 
STAFF REPORT

 

DATE:          April 3, 2025

TO:               Board of Directors
 

FROM:         Haydee Sainz, Human Resources & Risk Manager
 

SUBJECT:   Support Nomination(s) for ACWA JPIA Executive Committee Election
 

STRATEGIC GOAL:
N/A
 
 
MEETING HISTORY:
February 13, 2025
 
BACKGROUND:
There are nine members on the ACWA/JPIA Executive Committee. The members consist of eight members elected
by the Board of Directors from its voting members as provided in the Bylaws. The ninth position is held by the Vice
President of the Association of California Water Agencies, as an ex officio member of the Executive Committee.
 
The following is an overview of the nomination process.  A district (that participates in all four of the JPIA’s
programs: Liability, Property, Workers’ Compensation and Employee Benefits) may place into nomination its
member of the Board of Directors of ACWA JPIA with the concurrence of three districts, then members of the
ACWA JPIA, in addition to the nominating district. 
 
Staff received requests from three regional agencies to present their requested support for the nomination for
ACWA JPIA Executive Committee Election (See Exhibit A, B, &C for nomination information) to the Board of
Directors.  The requests were received from the following agencies: 

Board of Directors of the Cucamonga Valley Water District (CVWD)  - nominee President Randall James
Reed for the position of ACWA/JPIA Executive Committee (Exhibit A).
Board of Directors of the San Bernardino Valley Water Conservation District (SBVWCD) - nominee President
Melody McDonald for re-election to the ACWA/JPIA Executive Committee (Exhibit B).
Board of Directors of San Bernardino Valley Municipal Water District (SBVMWD) - nominee President T.
Milford Harrison for the position of ACWA/JPIA Executive Committee (Exhibit C).                                              
                                                                                                 

Once the Board elects to support one or all of the nominees listed, staff will prepare and finalize the required
resolution and submit to ACWA/JPIA no later than April 11, 2025.
 
DISCUSSION: 



Staff recommends that the Board of Directors consider the nomination requests submitted by the three regional
agencies for support of their nominee.  The Board of Directors shall adopt a concurring resolution of nomination in
support of their nominee.  Exhibits A, B and C are the proposed resolutions that support the nomination for one or
all of the nominees. 
 
FISCAL IMPACT:
None 
 
REQUESTED ACTION:
Approve a Resolution 2025-XX in support of the selected nominees from those listed on the staff report for the
ACWA JPIA Executive Committee. 
 
 
 

 

Attachments

Exhibit A Reed Resolution (2).pdf
Exhibit B McDonald Resolution (2).pdf
Exhibit C Harrison Resolution (2).pdf

https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20A%20Reed%20Resolution%20(2).pdf?alt=media&token=2f37650f-ee67-4bce-9f77-6b5f9e4c2650
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20A%20Reed%20Resolution%20(2).pdf?alt=media&token=2f37650f-ee67-4bce-9f77-6b5f9e4c2650
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20A%20Reed%20Resolution%20(2).pdf?alt=media&token=2f37650f-ee67-4bce-9f77-6b5f9e4c2650
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20B%20McDonald%20Resolution%20(2).pdf?alt=media&token=e7cc747e-d238-4467-a4a2-c92cc3d16290
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20B%20McDonald%20Resolution%20(2).pdf?alt=media&token=e7cc747e-d238-4467-a4a2-c92cc3d16290
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20B%20McDonald%20Resolution%20(2).pdf?alt=media&token=e7cc747e-d238-4467-a4a2-c92cc3d16290
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20C%20Harrison%20Resolution%20(2).pdf?alt=media&token=ce3ca75b-6b25-4e2b-9ccc-5d33d29523b7
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20C%20Harrison%20Resolution%20(2).pdf?alt=media&token=ce3ca75b-6b25-4e2b-9ccc-5d33d29523b7
https://firebasestorage.googleapis.com/v0/b/fast-archive-274904.appspot.com/o/wvwd%2Factions%2F67e333d714ba34006c4b687b%2FExhibit%20C%20Harrison%20Resolution%20(2).pdf?alt=media&token=ce3ca75b-6b25-4e2b-9ccc-5d33d29523b7




























 
STAFF REPORT

 

DATE:          April 3, 2025

TO:               Board of Directors
 

FROM:         Gustavo Gutierrez, Finance Manager
 

SUBJECT:   Rate Study Update
 

STRATEGIC GOAL:

Strategic Goal 6 – Demonstrate Effective Financial Stewardship

C. Prioritize Long-Term Financial Stability
 
 
MEETING HISTORY:
 
01/30/2025 Rate Study Workshop
 
 
BACKGROUND:
 
On January 30, 2025, the Board was presented an informational item as the first workshop with an overview of the
Rate Study (2025 Study) conducted by Raftelis. During the workshop the Board directed staff to include additional
items as part of the Rate Study.
 

DISCUSSION:

This informational item and presentation has been prepared to provide an interim progress report and schedule
update of the 2025 Rate Study. Staff met with Raftelis on March 20, 2025, to go over the additional requests that
the Board directed staff to include in the Rate Study. Below are some of the additional items that will be considered
as part of the Rate Study planning process:

Pass Through Costs (such as electrical and water conservation)
Modifications to Grant Revenue projections
Possible Increase of Full Time Positions over time
Possibility of Additional Debt Financing
Updating the 10 Year CIP Plan
Planning for improving or replacing the Headquarters Facility
Including the Budget Fiscal Year 2025-26

Staff is coordinating the next phase which includes:

Completing an update of the 10-year CIP which involves internal meetings with Departments for input. These
meetings will be coordinated within the next two weeks.
Coordinating with our Prop 218 Outreach Consultant, JPW. We have a proposed schedule and survey
coming to the Board for review and comment.  



Meetings will be conducted over the next few weeks on these items. Staff recommends scheduling a second Board
Workshop in May to review the updated rate study.

 
FISCAL IMPACT:
 
Funding for the item is provided for in the Budget for Fiscal Year 2024-25.
 
 
REQUESTED ACTION:
 
Direct staff and schedule a second Board Workshop.
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