
https://us02web.zoom.us/j/8402937790
mailto:peggy@wvwd.org
mailto:peggy@wvwd.org




7. Consider Water System Infrastructure Installation and Conveyance Agreement with 
Lennar Homes of California, Inc for River Ranch PA1 Tract 20204. 

8. Approval of Payment to Lucien Partners, for Professional Services rendered in 
November & December 2021, Invoice No. 1364; $9648.40.  

9. Approval of Payment to Hunt Ortmann Palfy Nieves Darling & Mah, Inc., for 
Professional Services rendered in March 2022, Invoice No. 92575; $10,305.90.  

 

BUSINESS MATTERS 
    Consideration of:  
 

10. Executive Recruitment Services- Chief Financial Officer 
 

11. Strategic Plan Update  
 

 
REPORTS - LIMI TED TO 5 MINUTES MAXIMUM (Presentations or handouts must be 
provided to Board Members in advance of the Board Meeting). 

1. Board Members 

2. General Manager 

3. Legal Counsel 

UPCOMING MEETINGS  

1. April 26, 2022 - West Valley Water District Policy Review & Oversight Committee 
Meeting at 6:00 p.m., at District Headquarters. 

2. April 27, 2022 - West Valley Water District Finance Committee Meeting at 6:00 p.m., at 
District Headquarters. 

3. May 3, 2022 - San Bernardino Valley Municipal Water District Regular Board Meeting at 
2:00 p.m., 380 E. Vanderbilt Way, San Bernardino, CA 92408. 

4. May 5, 2022- West Valley Water District Regular Board of Directors Meeting at 6:30 
p.m. (6:00 p.m. Closed Session) at District Headquarters.  

5. May 9, 2022- West Valley Water District Human Resources Committee Meeting at 6:00 
p.m., at District Headquarters. 

6. May 10, 2022- West Valley Water District Safety & Technology Committee Meeting at 
6:00 p.m., at District Headquarters. 

7. May 11, 2022- West Valley Water District Engineering, Operations & Planning 
Committee Meeting at 6:00 p.m., at District Headquarters. 



http://www.wvwd.org/




3. The legislative body holds a meeting during a proclaimed state of emergency and has 
determined, by majority vote that, as a result of the emergency, meeting in person would 
present imminent risks to the health or safety of attendees. 

 
Assembly Bill No. 361 will be in effect on October 1, 2021. A local agency is authorized to use 
teleconferencing without complying with the teleconferencing requirements in the Brown Act when 
meetings are held during a declared state of emergency until January 1, 2024. In order to do so, the 
local agency must adopt a Resolution making the following findings by majority vote:  
 
1. The legislative body has considered the circumstances of the state-of1emergency; and 

  
2.  Any of the following circumstances exist:  
 

a. The state-of-emergency continues to directly impact the ability of the members to meet 
safely in person; or  
 

b. State or local officials continue to impose or recommend measures to promote social 
distancing.  

 
c. When there is a continuing state of emergency, or when state or local officials have 

imposed or recommended measures to promote social distancing, the bill would require 
a legislative body to make specified findings not later than 30 days after the first 
teleconferenced meeting pursuant to these provisions, and to make those findings every 
30 days thereafter in order to continue to meet under these abbreviated teleconferencing 
procedures. 

 
FISCAL IMPACT:   
 
 None 
 
STAFF RECOMMENDATION:   
 
Adopt Resolution No. 2022-9, authorizing remote teleconference of the legislative bodies of West 
Valley Water District for the period May 14, 2022, through June 14, 2022. 
 
 
Attachment 
 
Resolution No. 2022-9 
 
 
Respectfully Submitted, 

 
 

Shamindra Manbahal, General Manager 
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ATTACHMENT(S) : 

1. Resolution No. 2022-9 
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FISCAL IMPACT : 
 
The Fiscal Year 2021/22 Capital Budget includes $80,000.00 for Booster Pump 
Reconditioning at the Oliver P. Roemer Treatment Plant under Project Number W22004. 
 
STAFF RECOMMENDATION : 
 
Staff recommends that this item be submitted for consideration, and that the Board of 
Directors approve this item and authorize the General Manager to execute the necessary 
documents. 

 
 
Respectfully Submitted, 

 
 

Shamindra Manbahal, General Manager 

 
 
 
 
 
SM;sg 
 
ATTACHMENT(S) : 

1. Exhibit A quote 
2. Exhibit B contract 

 
MEETING HISTORY:  
04/13/22 Engineering, Operations and Planning Committee REFERRED TO BOARD 
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Sergio Granda 
          West Valley Water District 

March 16, 2022 
Page -4- 

 
 
 
 
Should you have any questions or need additional information regarding the above summary and  
associated cost, please do not hesitate to contact us. Thank you. 
 
 
GENERAL PUMP COMPANY, I NC. 
 
Tom Nanchy   
 
Tom Nanchy   
Sr. Project Manager / Project Engineer   
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MEETING HISTORY:  
04/13/22 Engineering, Operations and Planning Committee REFERRED TO BOARD 
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Granular Activated Carbon (GAC) Media Replacement 
 
PROJECT DESCRIPTION 
 
The Oliver P. Roemer Water Filtration Facility (WFF) located at 3010 N. Cedar Ave. in the City of 
Rialto needs to replace Granular Activated Carbon in five (5) GAC vessels that holds 40,000 
pounds each. The treatment system is from Calgon model 12-40. The GAC supplier(s) will remove 
the spent GAC media and haul it away and replace it with new bituminous GAC media 12 by 40 
mesh coal base carbon.  
 
 
SCHEDULE OF EVENTS 
 
2/11/2022  Issuance of Request for Bids 
2/21/2022  Deadline for Written Questions 
2/28/2022  Bids Due by 4:00 PM 
March 2022  District Approval of Contract (est. date) 
April 2022  Issuance of Notice-to-Proceed (est. date) 
 
SCOPE OF WORK 
 

GAC Vessel Specifications 

Description Units Design Capacity 
Vessel Manufacturer   Calgon Corp. 
Maximum Flow Rate GPM  (1000 per train) 

System Configuration -- 
 5 sets of two in series  

 
Number of Vessels  --  
Carbon per Vessel Pounds 40,000 
Type of Carbon -- SWRCB Approved 
Inlet Pressure PSI 125 max (Varies) 
Vessel Diameter Ft 12 
Material of Construction -- Carbon Steel 
Pressure Rating PSI 125 @ 140 °F 

 

2.4.a

Packet Pg. 40





Responsibility of Carbon Supplier: 
 
1. Supply of 40,000 lbs. of virgin activated carbon per vessel (i.e., 200,000 lbs. total), per 

specifications as defined below. 
2. Delivery of virgin carbon to customer site in bulk slurry trailers dedicated to food 

grade/potable water service.  Trailers must be sanitized by food grade wash-out prior to 
carbon loading for potable water contact.  Food-grade washout certificates to be provided to 
WVWD upon request. 

3. On-site supervision and removal of spent carbon from vessel absorbers via slurry transfer, 
and fill of absorbers with virgin carbon via slurry transfer. 

4. Backwash of loaded GAC vessels to stratify the beds and to remove fines until visually clear 
water is produced to WVWD’s satisfaction. 

5. Compressed air supply. 
6. Coordinate use of adjacent potable water hydrant with WVWD.   
7. Transportation of spent carbon from the customer’s site to destruction or reactivation facility 

with proper non-hazardous manifest.  No bill of ladings allowed. 
8. Destruction or reactivation of the spent carbon at a properly permitted facility. 
9. Supply of certificate of thermal destruction or reactivation within 30 days of WVWD’s 

request. 
10. Provide certified laboratory results to verify the absence of bacteria in loaded GAC. 
11. Sanitize carbon as may be required to remove bacteria from GAC. 
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1 
AGREEEMENT  

WEST VALLEY WATER DISTRICT 

AGREEMENT 

Granular Activated Carbon Replacement 2022 
 

This Contract is made this 21st day of April, 2022 between the West Valley Water District 
(“WVWD”) and Calgon Carbon Corporation (“Contractor”). WVWD and Contractor may be 
collectively referred to as “Parties” and individually as a “Party.” 

RECITALS 

A. WVWD is a public agency organized under the laws of the State of California, with power to 
contract for services necessary to achieve its purpose. 

B. WVWD desires to engage Contractor for performance of the following public work of 
improvement of the Granular Activated Carbon Replacement 2022 Project (the “Project 
or the Work”). 

C. Contractor represents that it is a licensed contractor pursuant to Section 7000 et seq. of the 
Business and Professions Code in the classification 724233 which it shall maintain for the 
duration of the Contract. 

D. Contractor further represents that it has examined and is fully familiar with all of the 
provisions of the Contract Documents; that it has satisfied itself as to the nature and location 
of all Work, the general and local conditions to be encountered in the performance of any 
Work, and all other matters which can in any way affect the Work or the cost thereof. 

E. Contractor has submitted a proposal to WVWD, incorporated herein by this reference, to 
perform all work and furnish the labor, supervision, materials and equipment, and operations 
necessary and required to complete the Project in strict accordance with the provisions of 
the Contract Documents, and at the prices stated. 

F. The Parties desire to enter into this Agreement for the purpose of setting forth the terms and 
conditions upon which the Contractor shall complete the Project. 

SECTION 1 - SCOPE 

A. Contractor shall furnish all necessary management, supervision, labor, materials, tools, 
supplies, equipment, plant, services, engineering, testing and/or any other act or thing 
required to diligently and fully perform and complete the Project in accordance with the 
Contract Documents, which is generally described as follows: 

SUMMARY OF SCOPE. 

Without limiting the foregoing description, Contractor’s scope of work includes, but is not 
limited to, the following: 

1. Submit any required samples, product data, certificates, operations and 
maintenance instructions, guarantees, and other submittals no later than 60 
working days after the date WVWD issues a Notice to Proceed and before the 
preconstruction meeting. 

2. Submit a list of any permits and licenses the Contractor shall obtain indicating the 
agency granting the permit, the expected date to submit the application, and the 
required date for the receipt of the permit. 

3. Protect all materials to be used in the Work in accordance with the specifications. 
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4. Protect existing facilities and personal property. 

5. Attend a preconstruction conference with WVWD to discuss schedule, access, 
sequence of work, and other issues. 

6. If requested by WVWD, prepare and submit a written daily activity report to WVWD 
for each day on which work is performed, including weekends and holidays when 
worked, and submit reports to WVWD no later than the next business day. The daily 
reports shall, at a minimum, include the following information: construction activities 
and locations, construction crew sizes of general and subcontractors, start or 
completion of activities, progress on construction activities (including units or 
portions of work completed), tests or inspections performed, deliveries of material 
or equipment, delays or potential delays, visitors to the site, weather conditions, 
construction equipment used, and personal injuries or damage to property. 

7. The Contractor shall be responsible for unloading, hoisting and otherwise handling 
its own materials, supplies and equipment. 

8. Coordinate with owner-scheduled events. 

9. The Contractor is responsible for researching and complying with all local codes, 
agencies and jurisdictions that regulate and govern the Work. 

10. Contractor shall set up, identify, coordinate, provide safe access, and obtain all 
inspections for its work, as required by any authorized agency or applicable code, 
prior to covering up work. 

B. The following documents are incorporated into and made part of this Contract by this 
reference: 

1. Insurance Requirements (Attachment A)  

2. Designation of Subcontractors  Form (Attachment B) 

3. Public Works Contractor Registration Certification Payment and Performance 
Bonds (Attachment C) 

4. Contractor’s Proposal (Attachment D) 

5. Change orders issued in accordance with the Contract Documents 

C. These documents shall be referred to collectively as the "Contract Documents." The 
Contract Documents are intended to be complementary, and a requirement in one 
document is as effective as if it appeared in all of the Contract Documents. In the event of 
a conflict between any of the Contract Documents, the documents shall be given effect in 
the following order: Change Orders (most recent first), Addenda (most recent first), 
Contract, Insurance Requirements, and Contractor’s Proposal/Schedule of Pay Items. 

D. Contractor shall comply with all requirements of the Contract Documents. Where there is 
a conflict between the requirements of the Contract Documents, the more stringent 
requirements shall govern. 
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SECTION 2 - PRICE 

A. WVWD agrees to pay, and Contractor agrees to accept, the sum of $414,000.00 (the 
“Contract Price”) subject to adjustments for changes in the work as may be directed in 
writing by WVWD, as payment in full for the Work.  Work to be done at unit prices will be 
paid based on actual quantities of work performed and accepted. 

B. Contractor shall submit a payment application for the total work completed once each 
month and upon completion of the Project and satisfaction of all conditions of the Contract 
Documents. WVWD shall make payment within thirty (30) days of receipt of an undisputed 
payment application, less five percent retention. WVWD shall release the retained funds 
(less any amounts in dispute, deducted for liquidated damages or as required by law, or 
other offsets) no less than thirty-five (35) days after the date WVWD accepts the Work. 
Pursuant to Public Contract Code section 22300, for monies earned by the Contractor and 
withheld by WVWD to ensure the performance of the Contract, the Contractor may, at its 
option, choose to substitute securities meeting the requirements of Public Contract Code 
section 22300. 

If any of the Work is to be paid based on unit prices, Contractor shall submit a monthly 
itemized estimate of Work done for the purpose of making progress payments. Contractor 
shall submit, with each of its payment requests, an adjusted list of actual quantities, verified 
by WVWD, for unit price items listed, if any, in the Schedule of Pay Items. Following 
WVWD’s acceptance of the Work, the Contractor shall submit to WVWD a written statement 
of the final quantities of unit price items for inclusion in the final payment request. WVWD 
shall have the right to adjust any estimate of quantity and to subsequently correct any error 
made in any estimate for payment. WVWD makes no representation that the actual 
quantities of work performed will not vary from the estimates 

C. Contractor agrees to furnish, as a condition of payment, payroll affidavits, receipts, 
vouchers, certified payroll reports, and other documents, in form satisfactory to WVWD, 
prior to receipt of any payment. Contractor shall submit Conditional and Unconditional 
waivers and release of lien upon (as provided in Civil Code sections 8132, 8134, 8136, and 
8138) on behalf of itself, subcontractors and suppliers that furnished labor, material, 
equipment or services to the Project. 

D. In accordance with California Public Contract Code Section 22300, WVWD will permit the 
substitution of securities for any monies withheld by WVWD to ensure performance under 
the Contract. At the request and expense of the Contractor, securities equivalent to the 
amount withheld shall be deposited with WVWD, or with a state or federally chartered bank 
in California as the escrow agent, and thereafter WVWD shall then pay such monies to 
the Contractor as they come due. Upon satisfactory completion of the Contract, the 
securities shall be returned to the Contractor. For purposes of this Section and Section 
22300 of the Public Contract Code, the term "satisfactory completion of the contract" shall 
mean the time WVWD has issued written final acceptance of the Work and filed a Notice 
of Completion as required by law and provisions of this Contract. The escrow agreement 
used for the purposes of this Section shall be in the form provided by WVWD. 

SECTION 3 - ENTIRE AGREEMENT 

This Contract represents the entire agreement between WVWD and Contractor and supersedes 
any prior written or oral representations. No oral order, objection, direction, claim or notice by any 
party or person shall affect or modify any of the terms or obligations contained in the Contract 
Documents. 

SECTION 4 - TIME 
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A. Contractor shall complete the Project no later than 60 Calendar Days following WVWD’s 
issuance of the Notice to Proceed (the “Contract Time”). 

B. Contractor shall provide WVWD with scheduling information in a form acceptable to 
WVWD, including any changes made by WVWD in the scheduling of work. Contractor shall 
coordinate its work with that of all other contractors, subcontractors and suppliers so as not 
to delay or damage their performance. 

C. If Contractor fails to complete the Project within the Contract Time, WVWD will sustain 
damage. It is and will be impracticable to determine the actual damage which WVWD will 
sustain in the event of and by reason of such delay; therefore, Contractor will pay to WVWD 
the sum of $1,000 for each and every calendar day beyond expiration of the Contract Time. 
Contractor agrees to pay such liquidated damages as herein provided, and in case the 
same are not paid, agrees that WVWD may deduct the amount thereof from any monies 
due or that may become due to the Contractor under the Contract. 

D. It is further agreed that in case Contractor fails to complete the Project in all parts and 
requirements within the Contract Time, WVWD shall have the right to extend the Contract 
Time or not, as may seem best to serve the interest of WVWD; and if it decides to extend 
Contract Time, WVWD shall further have the right to charge to the Contractor, his heirs, 
assigns or sureties, and to deduct from the final payment for the work, all or any part, as it 
may deem proper, of the actual cost of engineering, inspection, superintendence, and other 
overhead expenses directly chargeable to the Contract that accrue during the period of 
such extension. 

E. The Contractor will not be assessed with liquidated damages or the cost of engineering 
and inspection during the delay in the completion of the Project caused solely by acts of 
God or of the public enemy, fire, floods, epidemics, quarantine restrictions, strikes, freight 
embargoes, and unusually severe weather or delays of subcontractors due to such causes, 
provided that the Contractor shall within three (3) days from the beginning of any such 
delay, notify WVWD, in writing of the causes of delay. WVWD shall ascertain the facts and 
the extent of delay, and his findings thereon shall be final and conclusive. 

F. As an express condition of any adjustment of the Contract Time or Contract Price on 
account of delay, including delay caused by acts of WVWD, Contractor must give WVWD 
written notice of the commencement of delay within three (3) days of its occurrence. 

SECTION 5 - LABOR 

A. Prevailing Wages. The Contract is subject to California Labor Code Sections 1720 et seq., 
and Contractor and any subcontractor shall pay not less than the specified prevailing rates 
of wage to all workers employed in performance of the Work. Pursuant to the provisions of 
Section 1770 of the California Labor Code, WVWD has obtained the general prevailing rate 
of wages and employer payments for health and welfare, vacation, pension and similar 
purposes, as determined by the Director of the Department of Industrial Relations, a copy 
of which is on file in the office of WVWD, and shall be made available for viewing to any 
interested party upon request. The Contractor and each subcontractor shall forfeit as a 
penalty to WVWD not more than Two Hundred Dollars ($200) for each calendar day, or 
portion thereof, for each worker paid less than the stipulated prevailing wage rate in 
violation of the Labor Code. In addition, the difference between the prevailing wage rate 
and the amount paid to each worker for each calendar day or portion thereof for which each 
worker was paid less than the stipulated prevailing wage rate shall be paid to each worker 
by the Contractor. 

B. Employment of Apprentices. Contractor's attention is directed to the provisions in Section 
1777.5 and 1777.6 of the Labor Code concerning the employment of apprentices by the 
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Contractor or any subcontractor under the Contractor. It shall be the responsibility of the 
Contractor to effectuate compliance on the part of itself and any subcontractors with the 
requirements for employment of apprentices. Information relative to apprenticeship 
standards, wage schedules, and other requirements may be obtained from the Director of 
Industrial Relations, ex-officio the Administrator of Apprenticeship, San Francisco, 
California, or from the Division of Apprenticeship Standards and its branch offices. 

C. Payroll Records. Pursuant to Labor Code Section 1776, the Contractor and each 
subcontractor shall maintain weekly certified payroll records showing the name, address, 
social security number, work classification, straight time and overtime hours paid each day 
and week, and the actual per diem wages paid to each journeyman, apprentice, worker or 
other employee employed in connection with the work. Contractor shall certify under 
penalty of perjury that records maintained and submitted by Contractor are true and 
accurate. Contractor shall also require subcontractor(s) to certify weekly payroll records 
under penalty of perjury. In the event of noncompliance with the requirements of this 
Section, the Contractor shall have ten (10) days in which to comply subsequent to receipt 
of written notice specifying any item or actions necessary to achieve compliance with this 
section. If Contractor or subcontractor does not comply after such ten (10)-day period, the 
Contractor shall, as a penalty to WVWD, forfeit One Hundred Dollars ($100) for each day, 
or portion thereof, for each worker until strict compliance is effectuated. 

In accordance with Labor Code section 1771.4, the Contractor and each subcontractor shall 
furnish the certified payroll records directly to the Department of Industrial Relations on a 
weekly basis and in the format prescribed by the Department of Industrial Relations, which 
may include electronic submission. Contractor shall comply with all requirements and 
regulations from the Department of Industrial Relations relating to labor compliance 
monitoring and enforcement. 

D. Public Works Contractor Registration 

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors 
that wish to bid on, be listed in a bid proposal, or enter into a contract to perform public work 
must be registered with the Department of Industrial Relations. No bid will be accepted nor 
any contract entered into without proof of the contractor’s and subcontractors’ current 
registration with    the Department of Industrial Relations to perform public work. Contractor 
and its subcontractors, of any tier, shall maintain active registration with the Department of 
Industrial Relations for the duration of the Project. To this end, Contractor shall execute the 
Public Works Contractor Registration Certification attached hereto as Attachment C, 
attesting to the facts contained therein. In addition, Contractor shall provide the registration 
number for each listed subcontractor in the space provided in the Designation of 
Subcontractors Form attached hereto as Attachment B. 

This Project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. In executing this contract, Contractor acknowledges that it has 
reviewed all applicable labor compliance requirements and included the cost of complying 
with such requirements in its bid. 

E. Hours of Work. 

1. Eight (8) hours of work shall constitute a legal day’s work. The Contractor and each 
subcontractor shall forfeit, as penalty to WVWD, twenty-five dollars ($25) for each 
worker employed in the execution of Work by the Contractor or any subcontractor 
for each day during which such worker is required or permitted to work more than 
eight (8) hours in any one day and forty (40) hours in any week in violation of the 
provisions of the Labor Code, and in particular, section 1810 to section 1815, except 
as provided in Labor Code section 1815. 
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2. The Contractor shall perform all work during the hours of 7:00 a.m. to 3:30 p.m., 
Monday through Friday unless otherwise authorized by WVWD in writing. If the 
Contractor wishes to work during any other hours or on weekends, written 
permission must be received from WVWD. The request must be received at least 
two (2) working days in advance of any work. No work will be allowed on WVWD 
Holidays except in the case of an emergency. A listing of WVWD holidays is on file 
in the office of WVWD. If Contractor requests overtime work in which WVWD will 
incurs costs, Contractor shall be responsible for payment of WVWD's costs incurred 
in connection with the overtime work. WVWD will invoice the Contractor at time and 
one half to cover the costs incurred. If Contractor does not pay the invoice within 
ten (10) days, WVWD may deduct the amount billed from other payments due or to 
become due to Contractor under the Contract. 

F. Labor Compliance. Contractor shall post, at appropriate conspicuous points on the Project 
site, a schedule showing all determined general prevailing wage rates and all authorized 
deductions, if any, from unpaid wages actually earned. 

G. Labor Certification. Pursuant to the requirements of Division 4 of the Labor Code, the 
Contractor will be required to secure the payment of worker's compensation to its 
employees in accordance with the provisions of section 3700 of the Labor Code. Prior to 
commencement of work, the Contractor shall sign and file with the Engineer a certification 
in the following form: 

"I am aware of the provisions of section 3700 of the Labor Code which require every 
employer to be insured against liability for worker's compensation or to undertake self- 
insurance in accordance with the provisions before commencing the performance of the 
work of this contract." 

H. Full compensation for conforming to the requirements of this section shall be considered 
as included in the Contract Price, and no additional compensation will be allowed therefore. 

SECTION 6 - CHANGES IN WORK 

A. Contractor shall make no changes in the Work without written direction from WVWD. 
Contractor shall not be compensated for any change made without WVWD’s written 
direction. No changes in the work covered by this Contract shall exonerate any surety or 
any bond given in connection with this Agreement. 

B. If WVWD directs the Contractor in writing to make changes in the work that materially affect 
the cost of performing the work, the Contract Price will be adjusted based on one of the 
following: 

1. Where the work involved is covered by unit prices contained in the Contract 
Documents, by application of unit prices to the quantities involved in the changed 
Work; 

2. By a combination of existing and new unit prices and related quantities for the 
changed work; 

3. Time and Materials, calculated as set forth in Section 6(C), below; or 

4. By mutual acceptance of a lump sum. 

C. The cost for extra or changed work performed on a Time and Materials basis shall be 
determined as follows: 

1. Labor: Contractor will be paid cost of labor for workers used in actual and direct 
performance of extra work, including only actual wages paid shall include any 
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employer payments to or on behalf of workers for health and welfare, pension, 
vacation, and similar purposes. 

2. Material: Only materials furnished by Contractor and necessarily used in 
performance of extra Work will be paid for. Cost of such materials will be cost, 
including sales tax and delivery charges, to purchaser (Contractor, Subcontractor or 
other forces) from supplier thereof. 

3. Equipment: For Contractor-owned equipment, payment will be made at rental rates 
listed for equipment in the California Department of Transportation official 
equipment rental rate schedule which is in effect on the date upon which extra Work 
is accomplished and which schedule is incorporated herein by reference as though 
fully set forth herein. If there is no applicable rate for an item of equipment, then 
payment shall be made for Contractor-owned equipment at rental rate listed in the 
most recent edition of the Association of Equipment Distributors (AED) book. 

(a) For rented equipment, payment will be made based on actual rental invoices. 
Equipment used on extra Work shall be of proper size and type. 

(b) Rental rates paid shall be deemed to cover cost of fuel, oil, lubrication, 
supplies, small tools, necessary attachments, repairs and maintenance of 
any kind, depreciation, storage, insurance, and all incidentals. Unless 
otherwise specified, manufacturer's ratings, and manufacturer-approved 
modifications, shall be used to classify equipment for determination of 
applicable rental rates. Rental time will not be allowed while equipment is 
inoperative due to breakdowns. 

(c) Individual pieces of equipment or tools having a replacement value of $100 
or less, whether or not consumed by use, shall be considered to be small 
tools. 

4. Work Performed by Special Forces or Other Special Services: When WVWD and 
Contractor, by agreement, determine that special service or item of extra Work 
cannot be performed by forces of Contractor or those of any Subcontractors, service 
or extra Work item may be performed by specialist. Invoices for service or item of 
extra Work on basis of current market price thereof may be accepted without 
complete itemization of labor, material, and equipment rental costs when it is 
impracticable and not in accordance with established practice of special service 
industry to provide complete itemization. In those instances, wherein Contractor is 
required to perform extra Work necessitating a fabrication or machining process in 
a fabrication or machine shop facility away from Site, charges for that portion of extra 
Work performed in such facility may, by agreement, be accepted as a specialist 
billing. In lieu of overhead and profit provided in paragraph 5(a), below, fifteen 
percent (15%) will be added to specialist invoice price, after deduction of any cash 
or trade discount offered or available, whether or not such discount may have been 
taken. 

5. Overhead Defined. The following constitutes charges that are deemed included in 
overhead for all Contract Modifications, including work performed on a Time and 
Materials basis. Contractor shall not invoice or receive payment for these costs 
separately: Drawings: field drawings, Shop Drawings, etc., including submissions of 
drawings; Routine field inspection; General Superintendence; General 
administration and preparation of cost proposals, schedule analysis, Change 
Orders, and other supporting documentation; Computer services; Reproduction 
services; Salaries of project engineer, superintendent, timekeeper, storekeeper, and 
secretaries; Janitorial services; Small tools, incidentals and consumables; 
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Temporary on-Site facilities (Offices, Telephones, Plumbing, Electrical Power, 
Lighting; Platforms, Fencing, Water, Home office expenses; vehicles and fuel used 
for work otherwise included in the Contract Documents; Surveying; Estimating; 
Protection of Work; Handling and disposal fees; Final cleanup; Other incidental 
Work; Related warranties. 

6. Overhead and Profit for Time and Materials. For work Contractor performs on Time 
and Materials at WVWD’s direction, the following markups will be added to the cost 
of labor, materials and equipment, calculated as described above. 

(a) Overhead and profit on labor shall be fifteen percent (15%). 

(b) Overhead and profit on materials shall be fifteen percent (10%). 

(c) Overhead and profit on equipment rental shall be ten percent (10%). 

(d) On proposals covering both increases and decreases in Contract Price, 
overhead and profit shall be allowed on the net increase only as determined 
in this paragraph. When the net difference is a deletion, no percentage for 
overhead or profit will be allowed, but rather a deduction shall apply. 

(e) The markup shall include profit, small tools, cleanup, supervision, 
warranties, cost of preparing the cost proposal, jobsite overhead, and home 
office overhead. No markup will be allowed on taxes, insurance, and bonds. 

D. If WVWD directs the Contractor in writing to make changes in the Work that materially 
affect the time required to perform the Work, WVWD will make a reasonable adjustment to 
the Contract Time. 

SECTION 7 - CLAIMS AND DISPUTES 

A. If any dispute shall arise between WVWD and Contractor regarding performance of the 
work, or any alleged change in the work, Contractor shall timely perform the disputed work 
and shall give written notice of a claim for additional compensation for the work to WVWD 
within  three (3) days after commencement of the disputed work. Contractor's failure to give 
written notice within the three (3)-day period constitutes an agreement by Contractor that 
it will receive no extra compensation for the disputed work. 

B. If a claim cannot be resolved through direct discussions between WVWD and Contractor, 
disputes for $375,000 or less shall be handled in accordance with Public Contract Code 
Sections 20104 et seq. WVWD shall respond in writing within the statutory time period(s), 
or, may request in writing within 30 Days of receipt of the claim, any additional documents 
supporting the claim or relating to defenses or claims WVWD may have against the 
claimant. If additional information is needed thereafter, it shall be provided upon request. 
WVWD’s response shall be submitted within the statutory timeframe after receipt of the 
further documents, or within the same period of time taken by the claimant to produce the 
additional information or documents, whichever is greater. The Contractor shall make these 
records and documents available at all reasonable times, without any direct charge. 

C. If a claim is more than $375,000, WVWD shall respond in writing within a reasonable period 
of time to review and analyze the claim. The parties also agree to participate in mediation 
with a mutually agreeable mediator following an exchange of documents reasonably 
necessary for resolution of the issues in dispute. 

D. If the claimant disputes WVWD's response, or if WVWD fails to respond within the statutory 
time period(s), the claimant may so notify WVWD within 15 Days of the receipt of the 
response or the failure to respond, and demand an informal conference to meet and confer 
for settlement. Upon such demand, WVWD shall schedule a meet and confer conference 
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within 30 Days. 

E. If following the meet and confer conference, the claim or any portion thereof remains in 
dispute, the claimant may file a claim pursuant to Government Code sections 900 et seq. 
and Government Code sections 910 et seq. For purposes of those provisions, the time 
within which a claim must be filed shall be tolled from the time the claimant submits the 
written claim until the time the claim is denied, including any time utilized for the meet and 
confer conference. 

F. Submission of a claim, properly certified, with all required supporting documentation, and 
written rejection or denial of all or part of the claim by WVWD, is a condition precedent to 
any action, proceeding, litigation, suit, or demand for arbitration by Contractor. 

G. Venue for any litigation arising out of or relating to this Contract shall be Riverside County, 
California. 

H. Pursuant to Public Contract Code section 9201, WVWD shall provide Contractor with timely 
notification of the receipt of any third-party claim relating to the Contract. 

SECTION 8 - INSPECTION AND PROTECTION OF WORK 

A. Responsibility for, and security of, all work and materials is the responsibility of the 
Contractor until final acceptance of the Project by WVWD. 

B. All Work shall be inspected by WVWD. The charges for inspection shall be in accordance 
with WVWD’s regulations. If WVWD is unable to provide an inspector or inspectors, 
Contractor shall reschedule the Work for another time at no cost to WVWD. Work 
performed without inspection shall be rejected. 

C. Contractor shall make the work accessible at all reasonable times for inspection by WVWD. 
Contractor shall, at the first opportunity, inspect all material and equipment delivered to the 
jobsite by others to be used or incorporated in the Contractor's work and give prompt notice 
of any defect therein. Contractor assumes full responsibility to protect the work done 
hereunder until final acceptance by WVWD. 

D. When the Work is completed, Contractor shall request, in writing, a final inspection. Within 
ten (10) days of the receipt of such request, WVWD shall make a final inspection. The 
Contractor or its representatives may be present at the final inspection. The purpose of 
such final inspection shall be to determine whether the Work has been completed in 
accordance with the Contract Documents, including all change orders and all 
interpretations and instructions previously issued. 

E. WVWD may reject materials or Work that does not meet the requirements of the Contract 
Documents. If WVWD does so, Contractor shall promptly remove the rejected materials or 
work and replace it with materials or work that meet the requirements of the Contract 
Documents, at no additional cost to WVWD. 

SECTION 9 - ASSIGNMENT AND SUBCONTRACTING 

A. Contractor shall give personal attention to the performance of the Contract and shall keep 
the Work under its control. 

B. No subcontractors will be recognized as such, and all persons engaged in the work of 
construction will be considered as employees of the Contractor, who will be held 
responsible for their work which shall be subject to the provisions of the Contract and 
specifications. 

C. No subcontractor who is ineligible to bid work on, or be awarded, a public works project 
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under Labor Code sections 1771.1 or 1777.7 can bid on, be awarded or perform work as 
a subcontractor on the Project.  The Contractor is prohibited from performing work on the 
Project with a subcontractor who is ineligible to perform work on a public works project 
under these sections of the Labor Code. 

D. When a portion of the work which has been subcontracted by the Contractor is not being 
prosecuted in a manner satisfactory to WVWD, the subcontractor shall be removed 
immediately on the request of WVWD in the manner required by law and shall not again 
be employed on the work. 

E. Contractor shall not assign any portion of the work to be performed under this Agreement 
or any of the rights or obligations under this Agreement, without the prior written consent 
of WVWD, which consent may be withheld in WVWD’s sole and absolute discretion. 

SECTION 10 - TERMINATION 

A. Should Contractor fail within seven (7) calendar days from receipt of WVWD's written notice 
to correct any default, including but not limited to failure to perform the Work in accordance 
with the Contract Documents, failure to comply with the directions of WVWD, or failure to 
pay its creditors, WVWD may terminate this Contract and/or, in its sole discretion, make a 
demand on Contractor’s performance bond surety. Following a termination for default, 
WVWD shall have the right to take whatever steps it deems necessary to complete the 
Project and correct Contractor's deficiencies and charge the cost thereof to Contractor, 
who shall be liable for the full cost of WVWD's corrective action, including reasonable 
overhead, profit and attorneys' fees. 

B. WVWD may at any time terminate the Contract at WVWD's convenience upon five (5) days 
written notice to Contractor. In the event of termination for convenience, Contractor shall 
recover only the actual cost of work completed to the date of termination, which costs are 
documented to WVWD's satisfaction, calculated in accordance with Section 6, above.  
Contractor shall not be entitled to any claim or lien against WVWD for any additional 
compensation or damages in the event of such termination. 

C. If WVWD terminates Contractor for cause, and if it is later determined that the termination 
was wrongful, such default termination shall automatically be converted to and treated as 
a termination for convenience. In such event, Contractor shall be entitled to receive only 
the amounts payable under this section, and Contractor specifically waives any claim for 
any other amounts or damages, including, but not limited to, any claim for consequential 
damages or lost profits. 

SECTION 11 - HOLD HARMLESS AND INDEMNIFICATION 

A. WVWD and all officers and employees thereof connected with the Work, shall not be 
answerable or accountable in any manner:  for any loss or damage that may happen to the  
Work or any part thereof; for any loss or damage to any of the materials or other things 
used or employed in performing the Work; for injury to or death of any person; or for 
damage to property from any cause except losses due to sole or active negligence of 
WVWD’s officers or  employees. 

B. Contractor shall indemnify, defend with legal counsel approved by WVWD, and hold 
harmless WVWD, its officers, officials, employees and volunteers from and against all 
liability, loss, damage, expense, cost (including without limitation reasonable legal counsel 
fees, expert fees and all other costs and fees of litigation) of every nature arising out of or 
related to the Work or the Project, except such loss or damage which is caused by the sole 
or active negligence or willful misconduct of WVWD. Should conflict of interest principles 
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preclude a single attorney from representing both WVWD and Contractor, or should WVWD 
otherwise find Contractor’s legal counsel unacceptable, then Contractor shall reimburse 
WVWD its costs of defense, including without limitation reasonable attorney’s fees, expert 
fees and all other cost and fees of litigation. The Contractor shall promptly pay any final 
judgment rendered against WVWD (and its officers, officials, employees and volunteers) 
except for claims determined by a trier of fact to have been the result of WVWD’s sole or 
active negligence or willful misconduct. The foregoing provisions are intended to be as 
broad and inclusive as is permitted by the law of the State of California and will survive 
termination of this Agreement. 

C. Contractor’s obligations under this section apply regardless of whether or not such claim, 
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, 
civil fine or penalty, or liability was caused in part or contributed to by an indemnified party. 
However, without affecting the rights of WVWD under any provision of this agreement, 
Contractor shall not be required to indemnify and hold harmless WVWD for liability 
attributable to the active negligence of WVWD, provided such active negligence is 
determined by agreement between the parties or by the findings of a court of competent 
jurisdiction. In instances where WVWD is shown to have been actively negligent and where 
WVWD’s active negligence accounts for only a percentage of the liability involved, the 
obligation of Contractor will be for that entire portion or percentage of liability not 
attributable to the active negligence of WVWD. 

D. In addition to any remedy authorized by law, contract funds sufficient to pay for any claim 
may be retained by WVWD until disposition has been made of such suits or claims for 
damage. 

SECTION 12 - BONDS AND INSURANCE 

A. Bonds. 

1. Within fifteen (15) working days after being notified of the award of the contract, and 
before WVWD will execute this Agreement, the Contractor shall furnish and file with 
WVWD Performance and Payment Surety bonds as set forth below. 

2. Contractor shall submit the bonds on the forms provided Attachment E, attached 
hereto, duly executed by a responsible corporate surety listed in the United  States 
Department of the Treasury circular entitled "Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring 
Companies," authorized to do business in the State of California and acceptable to 
WVWD conditioned upon the faithful performance by the Contractor of all 
requirements of the Contract Documents. Each of the bonds shall be in a sum no 
less than one hundred percent (100%) of the Contract Price. 

B. Insurance. 

1. Contractor shall obtain, at its sole cost and expense, all insurance required by 
Attachment A. Certificates of such insurance and copies of the  insurance  policies 
and endorsements shall be delivered to WVWD within fifteen (15)  working days 
after being notified of the award of the contract, and before execution of this 
Agreement by WVWD. 

2.4.b

Packet Pg. 54



12 
AGREEEMENT  

SECTION 13 - WARRANTY 

Contractor warrants to WVWD that all materials and equipment furnished shall be new, free from 
faults and defects and of good quality and conform to the requirements of the Contract Documents. 

Contractor hereby warrants its work against all deficiencies and defects for the period required by 
the Contract Documents or the longest period permitted by California law, whichever is greater. 
Unless otherwise stated in the Contract Documents, warranty periods shall begin upon the filing of 
the Notice of Completion and shall be for one year. 

This Article shall not limit WVWD’s rights under this Contract or with respect to latent defects, gross 
mistakes, or fraud. WVWD specifically reserves all rights related to defective work, including but 
not limited to defect claims pursuant to California Code of Civil Procedure section 337.15. 

SECTION 14 - LAWS TO BE OBSERVED 

A. Contractor shall keep itself fully informed of all existing and future state and federal laws 
and county and municipal ordinances and regulations that in any manner affect those 
engaged or employed in the work, or the materials used in the work, or which in any way 
affect the conduct of work, and of all such orders and decrees of bodies or tribunals having 
any  jurisdiction or authority over the same. 

B. Contractor shall at all times observe and comply with, and shall cause all of its agents and 
employees to observe and comply with all such existing and future Federal, State and local 
laws, ordinances, regulations, orders, and decrees of bodies or tribunals having any 
jurisdiction or authority over the Project; and shall protect and indemnify WVWD, and all 
officers and employees thereof connected with the Project, against any claim or liability 
arising from or based on the violation of any such law, ordinance, regulation, order, or 
decree, whether by WVWD’s representative or their employees. If any discrepancy or 
inconsistency is discovered in the plans, drawings, specifications, or contract for the work 
in relation to any such law, ordinance, regulation, order or decree, Contractor shall promptly 
report the same to WVWD in writing. 

C. This Contract shall be governed by and construed in accordance with the laws of the State 
of California. 

SECTION 15 - CLEAN-UP 

Contractor will remove from the project site all debris resulting from performance of the Work no 
less often than daily. If Contractor fails to do so, WVWD may, after twenty-four (24) hours’ notice 
to Contractor, clean up the site and deduct the cost from the Contract Price. 

SECTION 16 - STATE LICENSE BOARD NOTICE 

Contractors are required by law to be licensed and regulated by the Contractors’ State License 
Board which has jurisdiction to investigate complaints against contractors if a complaint regarding 
a patent act or omission is filed within four (4) years of the date of the alleged violation. A complaint 
regarding a latent act or omission pertaining to structural defects must be filed within ten (10) 
years of the date of the alleged violation.  Any questions concerning a contractor may be 
referred to the Registrar, Contractors’ State License Board, P.O. Box 26000, Sacramento, 
California 95826. 
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SECTION 17 - COMPLIANCE WITH STATE STORM WATER PERMIT 

Contractor shall be required to comply with all aspects of the State Water Resources Control Board 
(State Water Board) Water Quality Order No. 2009-0009-DWQ, including any and all subsequent 
amendments and National Pollutant Discharge Elimination System General Permit for Storm Water 
Discharges Associated with Construction Activity (Permit) for all projects that involve construction 
on or disturbance of one acre or more of land or which are part of a larger common area of 
development. 

SECTION 18 - MISCELLANEOUS 

A. Existing Utilities. 

The location of known existing utilities and pipelines are shown on the Plans in their 
approximate locations. However, nothing herein shall be deemed to require WVWD to 
indicate the presence of existing service laterals or appurtenances whenever the presence 
of such utilities on the site of the Project can be inferred from the presence of other visible 
facilities, such as buildings, cleanouts, meter and junction boxes, on or adjacent to the site 
of the Project. Underground facilities not known to WVWD may exist, or be in a location 
different from that which is shown in the Contract Documents. 

Contractor shall take all steps reasonably necessary to ascertain the exact location of all 
underground facilities prior to doing work that may damage such facilities or interfere with 
their service, including but not limited to calling Underground Service Alert to locate utilities 
in accordance with the procedures described in Government Code section 4215 et seq.  
Contractor shall protect from damage any utility facilities that are to remain in place, be 
installed, relocated or otherwise rearranged. The Contractor shall not be entitled to 
additional compensation nor time extensions for work necessary to avoid interferences nor 
for repair to damaged utilities if the Contractor does not expose all such existing utilities as 
required by this section. 

After the utility survey is complete, the Contractor shall commence “potholing” or hand 
digging to determine the actual location of the pipe, duct, or conduit. Contractor shall notify 
WVWD before starting potholing operations. The Contractor shall uncover all piping and 
conduits to a point one (1) foot below the pipe, where crossings, interferences, or 
connections are shown on the Drawings, prior to trenching or excavating for any pipe or 
structures, to determine actual elevations. New pipelines shall be laid to such grade as to 
clear all existing facilities which are to remain in service for any period subsequent to the 
construction of the run of pipe involved. 

The Contractor’s attention is directed to the requirements of Government Code section 
4216.2 (a)(2) which provides: “When the excavation is proposed within 10 feet of a high 
priority subsurface installation, the operator of the high priority subsurface installation shall 
notify the excavator of the existence of the high priority subsurface installation prior to the 
legal excavation start date and time, as such date and time are authorized pursuant to 
paragraph (1) of subdivision (a) of section 4216.2. The excavator and the operator or its 
representative shall conduct an onsite meeting at a mutually-agreed-upon time to determine 
actions or activities required to verify the location of the high priority subsurface installation 
prior to start time.” The Contractor shall notify WVWD in advance of this meeting. 

If the Contractor is required to locate, repair damage not due to the Contractor’s failure to 
exercise reasonable care, and remove or relocate existing main or trunk line utility facilities, 
it shall be compensated under Section 6 of this Contract – Changes in the Work – including 
payment for equipment on the Project necessarily idled during such work. 

The right is reserved by WVWD and the owners of underground facilities or their authorized 
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agents, to enter the job for the purpose of making such changes as are necessary for the 
rearrangement of their facilities or for making necessary connection or repairs to their 
properties. The Contractor shall cooperate with forces engaged in such work and shall 
conduct its operations in such a manner as to avoid any delay or hindrance to the work 
being performed by such other forces. 

B. Differing Site Conditions. 

1. The Contractor shall promptly, and before the following conditions are disturbed, 
notify WVWD in writing of any: 

(a) Material that the Contractor believes may be material that is hazardous 
waste, as defined in section 25117 of the Health and Safety Code, that is 
required to be removed to a Class I, Class II, or Class III disposal site in 
accordance with provisions of existing law, 

(b) Subsurface or latent physical conditions at the site differing materially from 
those indicated by information about the site made available to bidders 
before the deadline for submitting bids, or 

(c) Unknown physical conditions at the site of any unusual nature, differing 
materially from those ordinarily encountered and generally recognized as 
inherent in work of the character provided for in this Contract. 

2. Contractor shall give Notice in accordance with the Change Order provisions above. 

3. WVWD shall promptly investigate the conditions, and if it finds that such conditions 
do materially so differ, or do involve hazardous waste, and cause an increase or 
decrease in the Contractor's cost of, or the time required for, performance of any 
part of the Work, it shall issue a change order under the provisions described in the 
Contract Documents. 

4. No claim of the Contractor under this clause shall be allowed unless the Contractor 
has given the notice required in the Contract Documents. 

5. In the event a dispute arises between WVWD and the Contractor as to whether the 
conditions materially differ, or involve hazardous waste, or cause a decrease or 
increase in the Contractor's cost of, or time required for, performance of any part of 
the work, Contractor shall not be excused from completing the Work as provided in 
the Contract Documents. The Contractor shall proceed with all work to be performed 
under the Contract. The Contractor shall retain any and all rights provided either by 
this Contract or by law, which pertain to the resolution of disputes and protests. 

C. Records and Audits. 

1. Contractor and its subcontractors shall establish and maintain records pertaining to 
this Contract. Contractor’s and subcontractors’ accounting systems shall conform to 
generally accepted accounting principles and all records shall provide a breakdown 
of all costs charged under this contract, including properly executed payrolls, time 
records, invoices and vouchers. 

2. Contractor shall permit WVWD and its authorized representatives to inspect, 
examine and make copies of Contractor's books, records, accounts, and any and all 
data relevant to this Contract at any reasonable time for the purpose of auditing and 
verifying statements, invoices, or bills submitted by Contractor pursuant to this 
contract and shall provide such assistance as may be reasonably required in the 
course of such inspection. WVWD further reserves the right to examine and re-
examine said books, records, accounts, and data during the four (4)-year period 
following the termination of this Contract; and Contractor shall in no event dispose 
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of, destroy, alter, or mutilate said books, records, accounts, and data in any manner 
whatever for four (4) years after the termination of this Contract. 

3. Pursuant to California Government Code section 8546.7, the parties to this Contract 
shall be subject to the examination and audit of representative of the Auditor General 
of the State of California for a period of three (3) years after final payment under the 
contract. The examination and audit shall be confined to those matters connected 
with the performance of this contract including, but not limited to, the cost of 
administering the contract. 

D. Clayton Act and Cartwright Act. 
Section 7103.5 of the Public Contract Code specifies that in entering into a public  works 
contract or a subcontract to supply goods, services or materials pursuant to a public works 
contract, the contractor or subcontractor offers and agrees to assign to the awarding body 
all rights, title, and interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 commencing with 
Sec. 16700) of Part 2 of Division 7 of the Business and Professions Code, arising from 
purchase of goods, services or materials pursuant to the contract or subcontract. Pursuant 
to Public Contract Code section 7103.5, the Contractor and all of its subcontractors hereby 
offer and agree to assign to WVWD all rights, title, and interest in and to all causes of action 
they may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the 
Cartwright Act (Chapter 2 commencing with Sec. 16700) of Part 2 of Division 7 of the 
Business and Professions Code, arising from  purchase of goods, services or materials 
pursuant to this Agreement. This assignment shall become effective when WVWD tenders 
final payment to the Contractor without further acknowledgement by the parties. 

E. Contractor Supervision. 
The Contractor shall provide competent supervision and staffing of the Work as approved 
by WVWD. As necessary, the Contractor or designated representative shall be present at 
all times while work is actually in progress. Supervisor(s) must be able to proficiently speak, 
read and write in English. 

F. Character of Workers. 
If persons employed by the Contractor, including any subcontractors, shall appear to 
WVWD to be incompetent or to act in a disorderly or improper manner, he or she shall be 
discharged immediately on the request of WVWD, and such person shall not again be 
employed on the Work. 

G. Cooperation. 
Should construction be under way by WVWD, other agencies or other contractors within or 
adjacent to the limits of the work specified or should work of any other nature be under way 
by other forces within or adjacent to said limits, the Contractor shall cooperate with all such 
other contractors or other forces to the end that any delay or hindrance to their work will be 
avoided. WVWD reserves the right to perform other or additional work at or near the site 
(including material sources) at any time, by the use of other forces. 

H. Notices. 
All notices permitted or required under this Contract shall be given at the following address, 
or at such other address as the parties may provide in writing for this purpose: 
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West Valley Water District: Calgon Carbon Corporation 

  
855 W. Baseline Rd. 
Rialto, CA 92377 

300 GSK Drive 
Moon Township, PA 15108 

Attn: Shamindra Manbahal, General Manager Attn: Tim Brekke 
  

 
The parties may designate, in writing, other individuals to whom notice is to be given. 
Notices shall be deemed to be received upon personal delivery to the addresses above; if 
sent by overnight delivery, upon delivery as shown by delivery service records; if sent by 
facsimile, upon receipt as confirmed by the sending facsimile equipment; if by United States 
Postal Service, five days after deposit in the mail. 
 

 
  WEST VALLEY WATER DISTRICT NAME 
 

By:    
 

By:    
 (Authorized Representative of Contractor) 

Printed Name:  Channing Hawkins  Printed Name:    

Title:  President, Board of Directors  Title:    
 

Dated:     
(Attach Acknowledgment for Authorized 

Representative of Contractor) 

 
By:    

 
Printed Name:  Shamindra Manbahal  

Title:  General Manager  
 

Dated:     
 

Dated:     

 

License No.:    

 
By:    

 
Printed Name:  Peggy Asche  

Title:  Board Secretary  
 

Dated:     
 

 

APPROVED AS TO FORM 
 
TAFOYA LAW GROUP, APC 

 
By:    

 

Printed Name:  Robert Tafoya  
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ATTACHMENT A 
INSURANCE REQUIREMENTS FOR MINOR PUBLIC WORKS PROJECTS 

 

1. Time for Compliance. Contractor shall not commence Work under this Contract until it has 
provided evidence satisfactory to WVWD that it has secured all insurance required under this 
Section. Contractor shall require and verify that all subcontractors maintain insurance meeting 
all the requirements stated herein. Contractor shall not allow any subcontractor to commence 
work on any subcontract until it has provided evidence to WVWD that the subcontractor has 
secured all insurance required under this Section. 

2. Minimum Requirements. Contractor shall, at its expense, procure and maintain for the 
duration of the Contract insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the Contract by the 
Contractor, its agents, representatives, employees or subcontractors. Contractor shall also 
require all of its subcontractors to procure and maintain the same insurance for the duration 
of the Contract and shall verify subcontractors’ compliance. Contractor’s and subcontractors’ 
insurance shall meet at least the following minimum levels of coverage: 

(A) Minimum Scope of Insurance. Coverage shall be at least as broad as the latest 
version of the following: (1) General Liability: Insurance Services Office Commercial 
General Liability coverage (occurrence form CG 0001); (2) Automobile Liability: Insurance 
Services Office Business Auto Coverage form number CA 0001, code 1 (any auto) or if 
Contractor has no owned autos, Code 8 (hired) and 9 (non-owned); and (3) Workers’ 
Compensation and Employer’s Liability: Workers’ Compensation insurance as required 
by the State of California and Employer’s Liability Insurance, with statutory limits. The 
policy shall not contain any exclusion contrary to the Agreement, including but not limited 
to endorsements or provisions limiting coverage for (1) contractual liability or (2) cross 
liability for claims or suits by one insured against another. 

 
(B) Minimum Limits of Insurance. Contractor shall maintain limits no less than: (1) 
General Liability: $1 Million per occurrence, $2 Million aggregate for bodily injury, personal 
injury and property damage. If Commercial General Liability Insurance or other form with 
general aggregate limit is used including, but not limited to, form CG 2503, either the 
general aggregate limit shall apply separately to this Agreement/location or the general 
aggregate limit shall be twice the required occurrence limit; (2) Automobile Liability: $1 
million per accident for bodily injury and property damage; and (3) Workers’ Compensation 
and Employer’s Liability: Workers’ Compensation: statutory limits. Employer’s Liability 
limits of $1 million per accident for bodily injury or disease. Defense costs shall be paid in 
addition to the limits. Notwithstanding the minimum limits set forth above, any available 
insurance proceeds in excess of the specified minimum limits of coverage shall be 
available to the parties required to be named as additional insureds. 
(C) Notices; Cancellation or Reduction of Coverage.  At least fifteen (15) days prior to 
the expiration of any such policy, evidence showing that such insurance coverage has 
been renewed or extended shall be filed with WVWD. If such coverage is cancelled or 
materially reduced, Contractor shall, within ten (10) days after receipt of written notice of 
such cancellation or reduction of coverage, file with WVWD evidence of insurance 
showing that the required insurance has been reinstated or has been provided through 
another insurance company or companies. In the event any policy of insurance required 
under this Contract does not comply with these specifications or is canceled and not 
replaced, WVWD has the right but not the duty to obtain the insurance it deems necessary 
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and any premium paid by WVWD will be promptly reimbursed by Contractor  or WVWD 
may withhold amounts sufficient to pay premium from Contractor payments. In the 
alternative, WVWD may suspend or terminate this Agreement. 

 
3. Insurance Endorsements. The insurance policies shall contain the following provisions, or 

Contractor shall provide endorsements on forms approved by WVWD, to add the following 
provisions to the insurance policies: 

 
(A) General Liability. The general liability policy shall include or be endorsed 
(amended) to state that: (1) using ISO CG forms 20 10 and 20 37 (including completed 
operations), or endorsements providing the exact same coverage, WVWD, its directors, 
officials, officers, employees, agents, and volunteers shall be covered as additional 
insureds with respect to the Work or ongoing and completed operations performed by or 
on behalf of the Contractor, including materials, parts or equipment furnished in 
connection with such work; and (2) using ISO form 20 01, or endorsements providing the 
exact same coverage, the insurance coverage shall be primary insurance as respects 
WVWD, its directors, officials, officers, employees, agents, and volunteers and any other 
Additional Insured named in the Special Conditions, or if excess, shall stand in an 
unbroken chain of coverage excess of the Contractor’s scheduled underlying coverage. 
Any excess insurance shall contain a provision that such coverage shall also apply on a 
primary and noncontributory basis for the benefit of WVWD, before WVWD’s own primary 
insurance or self-insurance shall be called upon to protect it as a named insured. Any 
insurance or self-insurance maintained by WVWD, its directors, officials, officers, 
employees, agents, and volunteers shall be excess of the Contractor’s insurance and shall 
not be called upon to contribute with it in any way. 

 
(B) Automobile Liability. The automobile liability policy shall include or be endorsed 
(amended) to state that: (1) WVWD, its directors, officials, officers, employees, agents, 
and volunteers shall be covered as additional insureds with respect to the ownership, 
operation, maintenance, use, loading or unloading of any auto owned, leased, hired or 
borrowed by the Contractor or for which the Contractor is responsible; and (2) the 
insurance coverage shall be primary insurance as respects WVWD, its directors, officials, 
officers, employees, agents, and volunteers and any other Additional Insured named in 
the Special Conditions, or if excess, shall stand in an unbroken chain of coverage  excess 
of the Contractor’s scheduled underlying coverage. Any insurance or self- insurance 
maintained by WVWD, its directors, officials, officers, employees, agents, and volunteers 
shall be excess of the Contractor’s insurance and shall not be called upon to contribute 
with it in any way. Notwithstanding the minimum limits set forth above, any available 
insurance proceeds in excess of the specified minimum limits of coverage shall be 
available to the parties required to be named as additional insureds. 

 
(C) Workers’ Compensation and Employer’s Liability Coverage. The insurer shall 
agree, using form WC 00 03 13 or the exact equivalent to waive all rights of subrogation 
against WVWD, its directors, officials, officers, employees, agents, and volunteers for 
losses paid under the terms of the insurance policy. 

 
(D) All Coverages. Each insurance policy required by this Contract shall be endorsed 
to include the following provisions: 
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(i) coverage shall not be suspended, voided, reduced or canceled except after 
thirty (30) days (10 days for nonpayment of premium) prior written notice by 
certified mail, return receipt requested, has been given to WVWD and all additional 
insureds, 

 
(ii) any failure to comply with reporting or other provisions of the policies, 
including breaches of warranties, shall not affect coverage provided to WVWD and 
any other additional insureds, 

 
(iii) standard separation of insureds provisions, 

 
(iv) no special limitations on the scope of protection afforded to WVWD, and 
all additional insureds, 

 
(v) waiver of any right of subrogation of the insurer against WVWD, its officials, 
officers, employees, agents, and volunteers, or any other additional insureds, or 
shall specifically allow Contractor or others required to provide insurance in 
compliance with these specifications to waive their right of recovery prior to a loss. 
By signing this agreement, Contractor hereby waives its own right of recovery 
against WVWD or any other additional insureds, and shall require similar written 
express waivers and insurance clauses from each of its subcontractors. 

 
4. Deductibles and Self-Insurance Retentions. Any deductibles or self-insured retentions must 

be declared to and approved by WVWD. Contractor shall guarantee that, at the option of 
WVWD, either: (1) the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects WVWD, its directors, officials, officers, employees, agents, and 
volunteers and any other Additional Insured named in the Special Conditions; or (2) the 
Contractor shall procure a bond guaranteeing payment of losses and related investigation 
costs, claims, and administrative and defense expenses. 

 
5. Claims Made Policies.  Claims made policies are not acceptable. 

 

6. Subcontractor Insurance Requirements. Contractor shall not allow any subcontractors to 
commence work on any subcontract relating to the work under the Contract until Contractor 
has verified that the subcontractor has provided evidence to WVWD that they have secured 
all insurance required under this Section. If requested by Contractor, WVWD may approve 
different scopes or minimum limits of insurance for particular subcontractors. The Contractor 
and WVWD shall be named as additional insureds on all subcontractors’ policies of 
Commercial General Liability Insurance. 

 
7. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s 

rating no less than A:VII, licensed to do business in California, and satisfactory to WVWD. 
 
8. Verification of Coverage. Contractor shall furnish WVWD with original certificates of insurance 

and endorsements effecting coverage required by this Agreement on forms satisfactory to 
WVWD. The certificates and endorsements for each insurance policy shall be signed by a 
person authorized by that insurer to bind coverage on its behalf. All certificates and 
endorsements must be received and approved by WVWD before work commences. WVWD 
reserves the right to require complete, certified copies of all required insurance policies, at 
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any time. 
9. Reservation of Rights. WVWD reserves the right to modify these requirements, including 

limits, based on the nature of the risk, prior experience, insurer, coverage, or other special 
circumstances. 

 

END OF INSURANCE REQUIREMENTS 
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ATTACHMENT B 
DESIGNATION OF SUBCONTRACTORS 

 
In compliance with the Subletting and Subcontracting Fair Practices Act of the Public Contract Code of the State of California, sections 
4100 et seq., Contractor shall set forth below: (a) the name and the location of the place of business and (b) the portion of the work 
which will be done by each subcontractor who will perform work or labor or render service to the Contractor in or about the construction 
of the work in an amount in excess of one-half of one percent (1/2%) of the Contractor’s Total Bid  Price.  Notwithstanding the foregoing, 
if the work involves streets and highways, then the Contractor shall list each subcontractor who will perform work or labor or render 
service to Contractor in or about the work in an amount in excess of one-half of one percent (1/2%)  of the Contractor’s total Bid Price 
or $10,000, whichever is greater. No additional time shall be granted to provide the below requested information. 

 
If no subcontractor is specified, for a portion of the work, or if more than one subcontractor is specified for the same portion of Work, 
then the Contractor shall be deemed to have agreed that it is fully qualified to perform that Work, and that it shall perform that portion 
itself. 

 
 

Portion of Work 

 

Subcontractor Name 

 

Location of Business 

 
CSLB License 

Number 

 
DIR Registration 

Number 
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Portion of Work 

 

Subcontractor Name 

 

Location of Business 

 
CSLB License 

Number 

 
DIR Registration 

Number 

     

     

     

     

     

     

     

 

Name of Contractor:  Calgon Carbon Corporation  
 

Signature   
 

Name and Title   
 

Dated   
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ATTACHMENT C 
PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION 

 
 
Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish 
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be 
registered with the Department of Industrial Relations. See https://www.dir.ca.gov/Public-
Works/PublicWorks.html for additional information.  

 
No bid will be accepted nor any contract entered into without proof of the contractor’s and 
subcontractors’ current registration with the Department of Industrial Relations to perform public 
work. 

 
Contractor hereby certifies that it is aware of the registration requirements set forth in Labor Code 
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of 
Industrial Relations. 

 
Name of Contractor:  Calgon Carbon Corporation  

 
DIR Registration Number:    1000026499  

 
Contractor further acknowledges: 

 
1. Contractor shall maintain a current DIR registration for the duration of the project. 

 
2. Contractor shall include the requirements of Labor Code sections 1725.5 and 

1771.1 in its contract with subcontractors and ensure that all subcontractors are 
registered at the time of bid opening and maintain registration status for the 
duration of the project. 

 
3. Failure to submit this form or comply with any of the above requirements may result 

in a finding that the bid is non-responsive. 
 
 

Name of Contractor: Calgon Carbon Corporation  
 
Signature   

 
Name and Title   

 
Dated   
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Data Sheet

Safety Message

Wet activated carbon can deplete oxygen from air in enclosed spaces. If use in an enclosed 
space is required, procedures for work in an oxygen de�cient environment should be followed.

FILTRASORBfi 400
Granular Activated Carbon

FILTRASORB 400 activated carbon can be used in a variety of 
liquid phase applications for the removal of dissolved organic 
compounds. FILTRASORB 400 has been successfully applied for 
over 40 years in applications such as drinking and process water 
puri�cation, wastewater treatment, and food, pharmaceutical, and 
industrial puri�cation.

Description
FILTRASORB 400 is a granular activated carbon for the removal of 
dissolved organic compounds from water and wastewater as well 
as industrial and food processing streams. These contaminants 
include taste and odor compounds, organic color, total organic 
carbon (TOC), industrial organic compounds such as TCE and PCE, 
and PFAS. 

This activated carbon is made from select grades of bituminous 
coal through a process known as reagglomeration to produce a 
high activity, durable, granular product capable of withstanding 
the abrasion associated with repeated backwashing, hydraulic 
transport, and reactivation for reuse. Activation is carefully 
controlled to produce a signi�cant volume of both low and high 
energy pores for effective adsorption of a broad range of high and 
low molecular weight organic contaminants.

FILTRASORB 400 is formulated to comply with all the applicable 
provisions of the AWWA Standard for Granular Activated Carbon 
(B604) and Food Chemicals Codex. This product may also be 
certi�ed to the requirements of NSF/ANSI 61 for use in municipal 
water treatment facilities. Only products bearing the NSF Mark are 
certi�ed to the NSF/ANSI 61 - Drinking Water System Components 
- Health Effects standard. Certi�ed Products will bear the NSF Mark
on packaging or documentation shipped with the�product.

Applications Features / Bene�ts

� Produced from a pulverized blend of high quality bituminous coals
resulting in a consistent, high quality product.

� Carbon granules are uniformly activated through the whole
granule, not just the outside, resulting in excellent adsorption
properties and constant adsorption kinetics.

� The reagglomerated structure ensures proper wetting while also
eliminating �oating material.

� High mechanical strength relative to other raw materials,
thereby reducing the generation of �nes during backwashing and
hydraulic�transport.

� Carbon bed segregation is retained after repeated backwashing,
ensuring the adsorption pro�le remains unchanged and therefore
maximizing the bed life.

� Reagglomerated with a high abrasion resistance, which provides
excellent reactivation performance.

� High density carbon resulting in a greater adsorption capacity per
unit volume.

1.800.4CARBON  calgoncarbon.com 

' Copyright 2018 Calgon Carbon Corporation, All Rights Reserved
DS-FILTRA40018-EIN-E1

Speci�cations1 FILTRASORB 400

Iodine Number, mg/g 1000 (min)

Moisture by Weight 2% (max)

Effective Size 0.55�0.75 mm

Uniformity Coef�cient 1.9 (max)

Abrasion Number 75 (min)

Screen Size by Weight, US Sieve Series

On 12 mesh 5% (max)

Through 40 mesh 4% (max)
1Calgon Carbon test method

Typical Properties* FILTRASORB 400

Apparent Density (tamped) 0.54 g/cc

Water Extractables <1%

Non-Wettable <1%
*For general information only, not to be used as purchase speci�cations.

Industrial
Wastewater

Pond/Aquarium/
Swim

Groundwater Surface 
Water

Bottle & 
Brewing

Environmental
WaterPharmaceuticals Food & 

Beverage

Water 
Processing

Drinking Water 
Industrial

Drinking Water
(Potable)

Granular 
Activated Carbon Municipal

Water Reuse

Reactivation
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Safety Message

Wet activated carbon can deplete oxygen from air in enclosed spaces. If use in an enclosed 
space is required, procedures for work in an oxygen de�cient environment should be followed.

1.800.4CARBON  calgoncarbon.com 

' Copyright 2018 Calgon Carbon Corporation, All Rights Reserved
DS-FILTRA40018-EIN-E1

Design Considerations

FILTRASORB 400 activated carbon is typically applied in down-�ow 
packed-bed operations using either pressure or gravity systems.
Design considerations for a treatment system is based on the user�s 
operating conditions, the treatment objectives desired, and the 
chemical nature of the compound(s) being adsorbed.

Typical Pressure Drop
Based on a backwashed and segregated bed

Typical Bed Expansion During Backwash
Based on a backwashed and segregated bed

24C/75”F2C/35”F 13C/55”F

24C/75”F

2C/35”F

13C/55”F

Super�cial Velocity (gpm/ft2)

Conditioning and Backwashing  
Backwashing and conditioning fresh GAC before placing into 
operation is critical to GAC performance. The reasons for 
backwashing before placing fresh media online are to: (1) size 
segregate the media so subsequent backwashing will return the 
media to the same relative position in the bed, (2) remove any 
remaining air from the bed, and (3) remove media �nes which can 
lead to excessive pressure drop and �ow restriction. In addition, 
proper backwashing is a crucial step to collecting the most 
representative and meaningful post-start up data on compounds of 
interest, such as metals listed in the NSF/ANSI 61 standard.

Below are the recommended steps for proper conditioning 
and backwashing of GAC based on Filtrasorb 400 GAC being 
backwashed at 55°F:

1.	 Fully submerge GAC bed in clean, contaminant free water for at 
least 16 hours (overnight)

2.	 Open backwash inlet and begin up-�ow at 3 gpm/ft2 for  
2 minutes

3.	 Increase �ow to 5 gpm/ft2 and maintain for 2 minutes
4.	 Increase �ow to 7 gpm/ft2 and maintain for 2 minutes
5.	 Increase �ow to 8.5 gpm/ft2 and maintain for 30 minutes*
6.	 Decrease �ow to 7 gpm/ft2 and maintain for 2 minutes
7.	 Decrease �ow to 5 gpm/ft2 and maintain for 2 minutes
8.	 Decrease �ow to 3 gpm/ft2 and maintain for 2 minutes
9.	 Close backwash inlet and stop �ow

*Duration representative of initial backwash conditions. Required duration during 
operational backwashes can be shorter but will vary by utility, solids load, and 
GAC throughput. Contact Calgon Carbon for more information�
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FILTRASORB 400
 Granular Activated Carbon

Specification             
Test

Min Max
Calgon Carbon

Test Method

IODINE NUMBER, mg/g
MOISTURE (AS PACKAGED), wt%
ABRASION NUMBER
EFFECTIVE SIZE, mm
UNIFORMITY COEFFICIENT

1000
-

75
0.55

-

-
3
-

0.75
1.9

ASTM D4607
ASTM D2867

TM-9,AWWA B604
ASTM D2862
ASTM D2862

12 US MESH [1.70 mm], wt%
< 40 US MESH [0.425 mm] (PAN), wt%

-
-

5
4

ASTM D2862
ASTM D2862

Typical Properties:

This product complies with the requirements for activated carbon as defined by the Food Chemicals Codex (FCC) (8th Edition) 
published by the U.S. Pharmacopeia.

Only products bearing the NSF Mark are Certified to NSF/ANSI 61 - Drinking Water System Components - Health Effects standard.  
Certified Products will bear the NSF Mark on packing or documentation shipped with the product.
      

      
THIS PRODUCT IS NOT INCLUDED IN THE SCOPE OF CCC'S QUALITY SYSTEM CERTIFIED TO ISO 9001.

NOTE:  CCC'S Quality System elements are applied whenever possible.

Calgon Carbon Corporation's activated carbon products are continuously being improved and 
changes may have taken place since this publication went to press.  3134-06/06/2013
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FILTRASORB 400  
Product Code: 12031 
Safety Data Sheet 

10/20/2020 FILTRASORB 400  
Product Code: 12031 

For Internal Use Only: PR #1 2/7 

First-aid measures after ingestion : IF SWALLOWED: Rinse mouth thoroughly. Do not induce vomiting without advice from poison 
control center or medical professional. Get medical attention if you feel unwell. 

4.2. Most important symptoms and effects, both acute and delayed 

Symptoms/injuries after inhalation : Not expected to present a significant hazard under anticipated conditions of normal use. Dust 
may cause irritation to the respiratory system. 

Symptoms/injuries after skin contact : Dust may cause irritation. 

Symptoms/injuries after eye contact : Dust may cause irritation and redness. 

Symptoms/injuries after ingestion : Not expected to present a significant hazard under anticipated conditions of normal use. 

4.3. Indication of any immediate medical attention and special treatment needed 

No additional information available. 

SECTION 5: Firefighting Measures 
5.1. Extinguishing media 

Suitable extinguishing media : Water spray. Carbon dioxide. Dry chemical. Foam. Sand. 

Unsuitable extinguishing media : None known. 

5.2. Special hazards arising from the substance or mixture 

Fire hazard : Dust may be combustible under specific conditions. May be ignited by heat, sparks or flames. 

Explosion hazard : Dust may form explosive mixture in air. 

Reactivity : No dangerous reactions known under normal conditions of use. Carbon oxides may be emitted 
upon combustion of material. 

5.3. Advice for firefighters 

Firefighting instructions : Wear NIOSH-approved self-contained breathing apparatus suitable for the surrounding fire. 
Use water spray or fog for cooling exposed containers. Evacuate area. 

SECTION 6: Accidental Release Measures 
6.1. Personal precautions, protective equipment and emergency procedures 

General measures : Evacuate area. Keep upwind. Ventilate area. Spill should be handled by trained clean-up crews 
properly equipped with respiratory equipment and full chemical protective gear (see Section 8). 

6.1.1. For non-emergency personnel 

No additional information available. 

6.1.2. For emergency responders 

No additional information available. 

6.2. Environmental precautions 

Prevent entry to sewers and public waters. Avoid release to the environment. Product is not soluble, but can cause particulate emission if 
discharged into waterways. Dike all entrances to sewers and drains to avoid introducing material to waterways. Notify authorities if product enters 
sewers or public waters. 

6.3. Methods and material for containment and cleaning up 

For containment : Sweep or shovel spills into appropriate container for disposal. Minimize generation of dust. 

Methods for cleaning up : Sweep or shovel spills into appropriate container for disposal. Minimize generation of dust. 
Dispose of material in compliance with local, state, and federal regulations. 

6.4. Reference to other sections 

No additional information available. 

SECTION 7: Handling and Storage 
7.1. Precautions for safe handling 

Precautions for safe handling : Avoid dust formation. Avoid contact with skin, eyes and clothing. Do not handle until all safety 
precautions have been read and understood. Wash hands and other exposed areas with mild 
soap and water before eating, drinking or smoking and when leaving work. Keep away from 
sources of ignition - No smoking. 

7.2. Conditions for safe storage, including any incompatibilities 

Storage conditions : Keep container tightly closed in a cool, dry, and well-ventilated place. Keep away from ignition 
sources. 
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FILTRASORB 400  
Product Code: 12031 
Safety Data Sheet 

10/20/2020 FILTRASORB 400  
Product Code: 12031 

For Internal Use Only: PR #1 6/7 

Cobalt (7440-48-4) 
Listed on the United States TSCA (Toxic Substances Control Act) inventory 
Listed on United States SARA Section 313 

SARA Section 313 - Emission Reporting 0.1 % 

15.2. International regulations 

No additional information available. 

15.3. US State regulations 

California Proposition 65 

 WARNING: This product can expose you to chemicals including Silica: crystalline, quartz, which are known to the State of 
California to cause cancer. For more information go to www.P65Warnings.ca.gov. 

Component Carcinogenicity Developmental 
toxicity 

Reproductive 
toxicity male 

Reproductive 
toxicity 
female 

No significant 
risk level (NSRL) 

Maximum 
allowable 
dose level 

(MADL) 
Silica: crystalline, 
quartz (14808-60-7) 

X 

Titanium dioxide 
(13463-67-7) 

X Not available 

Cobalt (7440-48-4) X 

Component State or local regulations 

Aluminum oxide (1344-28-1) U.S. - New Jersey - Right to Know Hazardous Substance List 
U.S. - Massachusetts - Right To Know List 
U.S. - Pennsylvania - RTK (Right to Know) - Environmental Hazard List 

Calcium sulfate (7778-18-9) U.S. - New Jersey - Right to Know Hazardous Substance List 
U.S. - Pennsylvania - RTK (Right to Know) List 
U.S. - Massachusetts - Right To Know List 

Silica: crystalline, quartz (14808-60-7) U.S. - New Jersey - Right to Know Hazardous Substance List 
U.S. - Pennsylvania - RTK (Right to Know) List 
U.S. - Massachusetts - Right To Know List 

Titanium dioxide (13463-67-7) U.S. - New Jersey - Right to Know Hazardous Substance List 
U.S. - Pennsylvania - RTK (Right to Know) List 
U.S. - Massachusetts - Right To Know List 

Cobalt (7440-48-4) U.S. - New Jersey - Right to Know Hazardous Substance List 
U.S. - Pennsylvania - RTK (Right to Know) List  
U.S. - Pennsylvania - RTK (Right to Know) - Environmental Hazard List 
U.S. - Massachusetts - Right To Know List 

SECTION 16: Other Information 
Indication of changes : Revision 4.0 : 

Revision Date : 10/20/2020 

Other information 

For internal use only 

: 

: 

Author: ADK 

PR #1 
Prepared according to Federal Register / Vol. 77, No. 58 / Monday, March 26, 2012 / Rules and Regulations 

NFPA health hazard : 0 - Exposure under fire conditions would offer no hazard 
beyond that of ordinary combustible materials. 

NFPA fire hazard : 1 - Must be preheated before ignition can occur. 

NFPA reactivity : 0 - Normally stable, even under fire exposure conditions, 
and are not reactive with water. 

HMIS III Rating 

Health : 0 

Flammability : 1 

Physical : 0 
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PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 
 

THAT WHEREAS, the West Valley Water District (hereinafter referred to as “WVWD”) has 
awarded to  , (hereinafter referred to as the “Contractor”) an agreement 
for (hereinafter referred to as the “Project”). 

 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the 
Contract Documents for the Project dated  , (hereinafter referred to as 
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by 
reference; and 

 
WHEREAS, the Contractor is required by the Contract Documents to perform the terms thereof 
and to furnish a bond for the faithful performance of the Contract Documents. 

 
NOW, THEREFORE, we,  , the    undersigned    Contractor     and 
   as Surety, a corporation organized and 
duly authorized to transact business under the laws of the State of California, are held and firmly 
bound   unto   the   WVWD in   the   sum   of DOLLARS, 
($  ), the sum being not less than one hundred percent (100%) of the total amount 
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs, 
executors and administrators, successors and assigns, jointly and severally, firmly by these 
presents. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and 
well and truly keep and perform the covenants, conditions and agreements in the Contract 
Documents and any alteration thereof made as therein provided, on its part, to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their 
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of all 
materials and workmanship; and shall indemnify and save harmless the WVWD, its officers and 
agents, as stipulated in the Contract Documents, then this obligation shall become null and void; 
otherwise it shall be and remain in full force and effect. 

 
As a condition precedent to the satisfactory completion of the Project, unless otherwise provided 
for in the Contract Documents, the guarantee obligation shall hold good for a period of one (1) 
year after the acceptance of the work by WVWD, during which time if Contractor shall fail to make 
full, complete, and satisfactory repair and replacements and totally protect WVWD from loss or 
damage resulting from or caused by defective materials or faulty workmanship the above 
obligation in penal sum thereof shall remain in full force and effect. However, anything in this 
paragraph to the contrary notwithstanding, the obligations of Surety hereunder shall continue so 
long as any obligation of Contractor remains. Nothing herein shall limit WVWD ’s rights or the 
Contractor or Surety’s obligations under the Contract, law or equity, including, but not limited to, 
California Code of Civil Procedure section 337.15. 

 
As a part of the obligation secured hereby and in addition to the face amount specified therefor, 
there shall be included costs and reasonable expenses and fees including reasonable attorneys’ 
fees, incurred by WVWD in enforcing such obligation. 
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Whenever Contractor shall be, and is declared by WVWD to be, in default under the Contract 
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall 
promptly, at WVWD ’s option: 

 
1. Take over and complete the Project in accordance with all terms and conditions in 

the Contract Documents; or 
 

2. Obtain a bid or bids for completing the Project in accordance with all terms and 
conditions in the Contract Documents and upon determination by Surety of the 
lowest responsive and responsible bidder, arrange for a Contract between such 
bidder, the Surety and WVWD, and make available as work progresses sufficient 
funds to pay the cost of completion of the Project, less the balance of the  contract 
price, including other costs and damages for which Surety may be liable. The term 
“balance of the contract price” as used in this paragraph shall mean the total 
amount payable to Contractor by WVWD under the Contract and any modification 
thereto, less any amount previously paid by WVWD to the Contractor and any other 
set offs pursuant to the Contract Documents. 

 
3. Permit WVWD to complete the Project in any manner consistent with California 

law and make available as work progresses sufficient funds to pay the cost of 
completion of the Project, less the balance of the contract price, including other 
costs and damages for which Surety may be liable. The term “balance of the 
contract price” as used in this paragraph shall mean the total amount payable to 
Contractor by WVWD under the Contract and any modification thereto, less any 
amount previously paid by WVWD to the Contractor and any other set offs 
pursuant to the Contract Documents. 

 
Surety expressly agrees that WVWD may reject any contractor or subcontractor which may be 
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor. 

 
Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from 
Contractor for completion of the Project if WVWD, when declaring the Contractor in default, 
notifies Surety of WVWD ’s objection to Contractor’s further participation in the completion of the 
Project. 

 
The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way 
affect its obligations on this bond, and it does hereby waive notice of any such  change, extension 
of time, alteration or addition to the terms of Contract. including but not limited to the provisions 
of sections 2819 and 2845 of the California Civil Code. 

 
[Remainder of Page Left Intentionally Blank.] 
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this     
  , 20 . 

day of 

 
 

 

CONTRACTOR/PRINCIPAL 
 
 
 

Name 
 

By   
 
 
 

SURETY: 
 

By:  Attorney-In-Fact 
 

The rate of premium on this bond is  per thousand.  The total amount of premium 
charges, $  . 
(The above must be filled in by Attorney-In-Fact.) 

 

THE FOLLOWING INFORMATION IS MANDATORY: 
 

Any claims under this bond may be addressed to: 
 
(Name and Address of Surety)    

 
 

 
 

 
 
(Name and Address of Agent or    
Representative for service of 
process in California, if different    
from above) 

 
 

(Telephone number of Surety and                                                                                      
Agent or Representative for service 
of process in California) 
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Signatures of those signing for the Contractor and Surety must be notarized and evidence of 
corporate authority attached. 

 

END OF PERFORMANCE BOND  
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PAYMENT BOND (LABOR AND MATERIALS) 
 

KNOW ALL PERSONS BY THESE PRESENTS: 
 
THAT WHEREAS, the West Valley Water District (hereinafter referred to as “WVWD”) has 
awarded   to  , (hereinafter    referred    to    as    the “Contractor”) 
       an     agreement     for        
(hereinafter referred to as the “Project”). 

 
WHEREAS, the work to be performed by the Contractor is more particularly set forth in the 
Contract Documents for the Project dated  , (hereinafter referred to as 
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by 
reference; and 

 
WHEREAS, Principal is required to furnish a bond in connection with the contract described 
above; providing that if Principal or any of its Subcontractors shall fail to pay for any materials, 
provisions, provender, equipment, or other supplies used in, upon, for or about the performance 
of the work contracted to be done, or for any work or labor done thereon of any kind, or for amounts 
due under the Unemployment Insurance Code or for any amounts required to be deducted, 
withheld, and paid over to the Employment Development Department from the wages of 
employees of Principal and its Subcontractors with respect to such work or labor the Surety on 
this bond will pay for the same to the extent hereinafter set forth. 

 
NOW THEREFORE, we, the Principal and  as Surety, are held 
and firmly bound unto WVWD   in the penal   sum of Dollars ($  ) 
lawful money of the United States of America, for the payment of which sum well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly 
and severally, firmly by these presents. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, his or its subcontractors, 
heirs, executors, administrators, successors or assigns, shall fail to pay any of the persons named 
in section 9100 of the Civil Code, fail to pay for any materials, provisions or other supplies, used 
in, upon, for or about the performance of the work contracted to be done, or for any work or labor 
thereon of any kind, or amounts due under the Unemployment Insurance Code with respect to 
work or labor performed under the contract, or for any amounts required to be deducted, withheld, 
and paid over to the Employment Development Department or Franchise Tax Board from the 
wages of employees of the contractor and his subcontractors pursuant to section 18663 of the 
Revenue and Taxation Code, with respect to such work and labor the Surety or Sureties will pay 
for the same, in an amount not exceeding the sum herein above specified, and also, in case suit 
is brought upon this bond, all litigation expenses incurred by WVWD in such suit, including 
reasonable attorneys’ fees, court costs, expert witness fees and investigation expenses. 

 
This bond shall inure to the benefit of any of the persons named in section 9100 of the Civil Code 
so as to give a right of action to such persons or their assigns in any suit brought upon this bond. 

 
It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released 
from the obligation of this bond by any change, extension of time for performance, addition, 
alteration or modification in, to, or of any contract, plans, specifications, or   agreement 
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pertaining or relating to any scheme or work of improvement herein above described, or pertaining 
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or 
modification of any terms of payment or extension of the time for any payment pertaining or 
relating to any scheme or work of improvement herein above described, nor by any rescission or 
attempted rescission or attempted rescission of the contract, agreement or bond, nor by any 
conditions precedent or subsequent in the bond attempting to limit the right of recovery of 
claimants otherwise entitled to recover under any such contract or agreement or under the bond, 
nor by any fraud practiced by any person other than the claimant seeking to recover on the bond 
and that this bond be construed most strongly against the Surety and in favor of all persons for 
whose benefit such bond is given, and under no circumstances shall Surety be released from 
liability to those for whose benefit such bond has been given, by  reason of any breach of contract 
between WVWD and original contractor or on the part of any obligee named in such bond, but the 
sole conditions of recovery shall be that claimant is a person described in section 9100 of the Civil 
Code, and has not been paid the full amount of his claim. 

 
The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way 
affect its obligations on this bond, and it does hereby waive notice of any such  change, extension 
of time, alteration or addition to the terms of Contract. including but not limited to the provisions 
of sections 2819 and 2845 of the California Civil Code. 

 
Signatures of those signing for the Contractor and Surety must be notarized and evidence of 
corporate authority attached. 

 
IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for 
all purposes be deemed an original thereof, have been duly executed by the Principal and Surety 
above named, on the            day of 20 the name and 
corporate seal of each corporate party being hereto affixed and these presents duly signed by its 
undersigned representative pursuant to authority of its governing body. 

 

(Corporate Seal of Principal,    
if corporation) Principal (Proper Name of Contractor) 

 
By   

(Signature of Contractor) 
 
(Seal of Surety)                                                                                                                           

Surety 
 

By     
Attorney in Fact 

Signatures of those signing for the Contractor and Surety must be notarized and evidence of 
corporate authority attached. A Power-of-Attorney authorizing the person signing on behalf of the 
Surety to do so must be attached hereto. 
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Signatures of those signing for the Contractor and Surety must be notarized and evidence of 
corporate authority attached. 

 
END OF PAYMENT (LABOR AND MATERIALS) BOND
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Respectfully Submitted, 

 
 

Shamindra Manbahal, General Manager 

 
 
 
 
 
RMG:ls 
 
ATTACHMENT(S) : 

1. Exhibit A - Grant of Easement Documents 
 
MEETING HISTORY:  
04/13/22 Engineering, Operations and Planning Committee REFERRED TO BOARD 
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RECORDING REQUESTED BY

 

 

 

  

WHEN RECORDED MAIL TO 

SOUTHERN CALIFORNIA EDISON COMPANY 

2 INNOVATION WAY, 2nd FLOOR 
POMONA, CA 91768 

 
Attn: Title and Real Estate Services 

 
Mail Tax Statements to: N/A 

 

 
 

 

  

SCE Doc. No. 
 

GRANT OF 
EASEMENT 

DOCUMENTARY TRANSFER TAX $ NONE 
VALUE AND CONSIDERATION LESS THAN $100.00)  

DISTRICT 
Foothill 

SERVICE ORDER 

 TD1849721 
SERIAL NO. 
  

MAP SIZE 
  

 _____________________ SCE  Company  
SIG. OF DECLARANT OR AGENT DETERMINING TAX         FIRM NAME 

FIM    MT-6776-D 

APN    0264-201-08 
APPROVED: 

VEGETATION & 
LAND 

MANAGEMENT 

BY 
SLS/BT  

DATE 
 11/10/2021 

  
 
WEST VALLEY WATER DISTRICT, a county water district organized and existing under the County Water District 

Law of the State of California,  to SOUTHERN CALIFORNIA EDISON 

construct, use, maintain, operate, alter, add to, repair, replace, reconstruct, inspect and remove at any time and from time to time 

underground conduits, cables, vaults, manholes, handholes, and including above-ground enclosures, markers and concrete pads 
and other appurtenant fixtures and equipment necessary or useful for distributing electrical energy and for transmitting 
intelligence, data and/or communications (eg. through fiber optic cable), in, on, over, under, across and along that certain real 
property in the County of San Bernardino, State of California, described as follows: 

THE NORTHERLY 6.00 FEET OF THE SOUTHERLY 266.45 FEET OF THE WESTERLY 95.00 FEET OF THAT 
PORTION OF MUSCUPIABE RANCHO IN THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 1 N, 
RANGE 5 WEST, SAN BERNARDINO BASE AND MERIDIAN, SAID PORTION IS MORE PARTICULARLY 
DESCRIBED AS PARCEL NO. 2 IN THE DEED TO THE GRANTOR HEREIN, RECORDED ON FEBRUARY 28, 
1962 IN BOOK 5653, PAGE 506 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF 
SAID COUNTY. 
 
 
It is understood and agreed that the above description is approximate only, it being the intention of the Grantor(s) to grant 

an easement for said systems as constructed.  The centerline of the easement shall be coincidental with the centerline of said 
systems as constructed in, on, over, under, across, and along the Grantor(s) property. 

 
This legal description was prepared by Spectrum Land Services pursuant to Sec. 8730(c) of the Business & Professions Code. 
 
Grantor further grants, bargains, sells and conveys unto the Grantee the right of assignment, in whole or in part, to others, 

without limitation, and the right to apportion or divide in whatever manner Grantee deems desirable, any one or more, or all, of the 
easements and rights, including but not limited to all rights of access and ingress and egress granted to the Grantee by this Grant of 
Easement. 

 
Grantor agrees for himself, his heirs and assigns, not to erect, place or maintain, nor to permit the erection, placement or 

maintenance of any building, planter boxes, earth fill or other structures except walls and fences on the above described real 
property.   The Grantee, and its contractors, agents and employees, shall have the right to trim or cut tree roots as may endanger or 
interfere with said systems and shall have free access to said systems and every part thereof, at all times, for the purpose of 
exercising the rights herein granted; provided, however, that in making any excavation on said property of the Grantor, the Grantee 
shall make the same in such a manner as will cause the least injury to the surface of the ground around such excavation, and shall 
replace the earth so removed by it and restore the surface of the ground to as near the same condition as it was prior to such 
excavation as is practicable. 
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EXECUTED this _____ day of _______________________, 20____.
 

 
GRANTOR 
 
WEST VALLEY WATER DISTRICT, a county water 
district organized and existing under the County Water 
District Law of the State of California 
 
 
 
____________________________________ 
Signature 
 
____________________________________ 
Print Name 
 
____________________________________ 
Title 
 
 

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed the document 
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California     ) 
 

County of    ) 

On _______________________ before me,                , a Notary Public, personally appeared 

                                                        , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _______________________________ (Seal)     
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Shamindra Manbahal, General Manager 

 
 
 
 
 
DG;ls 
 
ATTACHMENT(S) : 

1. Exhibit A - Water System Infrastructure Installation Agreement 
 
MEETING HISTORY:  
04/13/22 Engineering, Operations and Planning Committee REFERRED TO BOARD 
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WATER SYSTEM INFRASTRUCTURE 
INSTALLATION AND CONVEYANCE AGREEMENT 

 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 
entered into and effective as of April 21, 2022, by and between MVP FONTANA MANGO, 
LLC (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who agree as 
follows: 

  The Developer is the owner of certain land described as TRACT NO. 20196 and as more 
fully (or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of 
obtaining a public water supply adequate for domestic uses and public fire protection purposes and 
is desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 
facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 
contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as WATER IMPROVEMENT PLANS FOR TRACT NO. 20196, as 
approved and provided at a later date attached herein as Exhibit "B" and in accordance with 
District-approved design standards and specifications, and the terms and conditions of this 
Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 
California, and in accordance with the District's most recent Rules and Regulations (the “Rules 
and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 
herein included by reference, all applicable District ordinances and policies and all City, County of 
San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 
other legal requirements of all government bodies having jurisdiction over said construction and 
property (all of the foregoing requirements in this paragraph being collectively referred to herein 
at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 
ensuring the adequacy of the design and conformance with the District's standards and 
specifications.  The District reserves the right to add, delete, modify, change or amend any or all 
the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 
condominiums, commercial or industrial uses, all site plans, grading plans, and any available 
plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 
system infrastructure installation pursuant to the approved water system plans, and all Legal 
Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 
from the date of this Agreement and shall be completed within one (1) year from the estimated 
construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 
shown therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 
meeting with the District at the District's headquarters no less than five (5) working days prior to 
commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 
Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and 
approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 
the designated additional insureds shall be called upon to cover a loss under this policy.   
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 7.3. Notices required shall be given to Developer addressed as follows: 
 
   MVP FONTANA MANGO, LLC 
   ATTENTION: RICK MARTINEZ 
   1900 AVENUE OF THE STARS, SUITE 2470 
   LOS ANGELES, CA 90067  

RE: WATER IMPROVEMENT PLANS FOR TRACT NO. 20196 
 
 7.4. Notices required shall be given to Surety addressed as follows: 
   SURETY NAME: 
   ADDRESS 

RE: WATER IMPROVEMENT PLANS FOR TRACT NO. 20196 
 
 7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 
FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds in the amounts provided 
herein and approval by the District and upon payment of all applicable charges, the Agreement 
shall be signed by Developer and the District.  The District shall return an original copy of the 
signed Agreement with a letter to Developer giving notice to proceed to construct the water 
system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the   
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
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furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice, without any liability 
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 
or the District approved plans, or the specifications is not being installed or performed in a 
satisfactory and workmanlike manner according to District's standards and specifications and/or in 
the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 
documentation as specified in the Standards for Domestic Water Facilities, including As-Built 
drawings. 
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13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 

 This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
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any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 
All fees and deposits, shall be paid in full prior to the execution of this Agreement and before 
construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 
an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 
Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-
built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 
equipment, and materials, water system cost breakouts, compaction test report signed and sealed 
by a California Registered Engineer, notice of completion filed with San Bernardino County 
Recorder, fire flow tests of all hydrants, all required easements for water facilities and 
unconditional financial release from subcontractors and material providers,  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the conveyance 
agreement accepting the water facilities and forward same to the address provided herein.  Title to 
the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 
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18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 
and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

 

 

 

 

 

 

[SIGNATURES ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    
  Shamindra Manbahal, General Manager 
 
 

 DEVELOPER:  

 MVP FONTANA MANGO, LLC 
 a Delaware Corporation  
  

 
 
  
 By:           Date:    
  Rick Martinez, Authorized Agent 
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