West Valley
/\<\ Water District

WEST VALLEY WATER DISTRICT
855 W. Base Line Road Rialto, CA

ENGINEERING AND PLANNING COMMITTEE MEETING
AGENDA

WEDNESDAY, JANUARY 9, 2019 - 6:00 PM

NOTICE IS HEREBY GIVEN that West Valley Water District has called a meeting of the
Engineering and Planning Committee to meet in the Administrative Conference Room, 855 W. Base
Line Road, Rialto, CA 92376.

1. CONVENE MEETING
2. PUBLIC PARTICIPATION
The public may address the Board on matters within its jurisdiction. Speakers are requested to keep their conments to

no more than three (3) minutes. However, the Board of Directors is prohibited by State Law to take action on items
not included on the printed agenda.

3. DISCUSSION ITEMS

a. CONSIDER A REQUEST FROM K. HOVNANIAN COMMUNITIES, INC TO

DIVIDE THE DEVELOPER BILLING LETTER INTO MULTIPLE PAYMENTS. (Pg. 2)

b. CONSIDER A WATER SYSTEM INFRASTRUCTURE INSTALLATION AND
CONVEYANCE AGREEMENT WITH CASMALIA HOLDINGS, LLC. (Pg. 58)

c. Consider Award of Contract for Customer Service Foyer Renovation Project to Caltec Corp.

(Pg. 126)
4. ADJOURN
DECLARATION OF POSTING:
I declare under penalty of perjury, that I am employed by the West Valley Water District and

posted the foregoing Engineering and Planning Committee Agenda at the District Offices
on January 4, 2019.

é&? j / h(/ ﬂ"” ,{jf/'«

Cr}/étal L. Escalera, Board Secretary
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West Valley
/\<\ W/ ater District

BOARD OF DIRECTORS
ENGINEERING AND PLANNING COMMITTEE

STAFF REPORT
DATE: January 9, 2019
TO: Engineering and Planning Committee
FROM: Clarence Mansell Jr., Interim General Manager

SUBJECT: CONSIDER A REQUEST FROM K. HOVNANIAN COMMUNITIES, INC
TO DIVIDE THE DEVELOPER BILLING LETTER INTO MULTIPLE
PAYMENTS

BACKGROUND:

On December 10, 2018, staff issued a Billing Letter to K. Hovnanian Communities, Inc
(“Developer”), for the on-site water improvements at Tract 18944 (“Sierra Crest”) as shown in
Exhibit A. Upon receiving the Billing Letter, a representative from the Developer contacted the
District to discuss the possibility of establishing a payment plan for the Sierra Crest development.
Staff met with the Developer on December 19, 2018 and explained that the District would not allow
the separation of payments for the project, and that the amount had to be paid in full prior to
beginning construction. The Developer requested to appeal this decision to the Engineering and
Planning Committee, and has submitted the request shown in Exhibit B to overturn the decision of
staff.

DISCUSSION:

The Billing Letter outlines the costs for the Sierra Crest development, and includes the fees and
deposits associated with the construction of 179 residential homes along with water mains, hydrants,
and various water appurtenances to serve the new development. The issuance of a Billing Letter for
each project is a standard practice for Development within the District, and all developers are
required to pay the requested amount in full before construction is allowed. Staff has reviewed the
request, and has rejected the appeal made by the Developer based on the following:

e Article 7 of The District’s Water Service Rules and Regulations have established the
procedure of collecting all developer fees prior to construction. A waiver of this
condition will require an amendment to the District’s Rules and Regulation to allow
for Engineering and Planning Committee exemptions.

e The Developer entered into an agreement with the District to pay all fees before
construction could begin, as outlined in Section 15 of the Water System
Infrastructure Installation and Conveyance Agreement dated November 28, 2018
and as shown in Exhibit C.

e Allowing the separation of payments for the Billing Letter will set a precedent for
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future developers who wish to establish payment plans for their projects. This will
require staff to negotiate the terms of payment for each project and administer the
collection of payments.

FISCAL IMPACT:

If approved, development fees for this project will be collected over a 1-year or 2-year time period
instead of at the beginning of the project.

STAFF RECOMMENDATION:

It is recommended that the Engineering and Planning Committee deny the request for a payment
plan from K. Hovnanian Communities, Inc, and require the total payment for the Billing Letter
prior to construction.

Respectfully Submitted,

A ~

a2\, [ V1oAY

Clarence Mansell Jr., Interim General Manager

DGice

ATTACHMENT(S):
1. Exhibit A - Sierra Crest Bllling Letter
2. Exhibit B - K. Hovnanian Communities, Inc Appeal Request
3. Exhibit C - Water System Infrastructure Installation and Conveyance Agreement
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BOARD OF DIRECTORS ADMINISTRATIX

Dr. Michael Taylor Clarence C. Mansell, Jr.
President, Board of Directors west va'“ev - = Interim General Mam;ger
Kyle Crowther /\'\ wate' District Ricardo Pacheco
Vice President, Board of Directors =

Assistant General Manager
Deborah L. Martinez

Dr. Clifford O. Young, Sr.

Director ESTABLISHED AS A PUBLIC AGENCY IN 1952 Human Resources
Greg Young WEST VALLEY WATER DISTRICT’S MISSION IS TO PROVIDE A RELIABLE, and Risk Manager
Director _ SAFE-DRINKING WATER SUPPLY TO MEET OUR CUSTOMERS’ PRESENT Naisha Davis
Donald Olinger AND FUTURE NEEDS AT A REASONABLE COST AND TO PROMOTE Chief Financial Officer
Director WATER-USE EFFICIENCY AND CONSERVATION,
Crystal L. Escalera
Board Secretary
Patricia Romero
Assistant to the Board Secretary
Date December 10, 2018
K. Hovnania Homes
400 Exchange, Suite 200
Irvine, CA 92602
Re: Tract 18944 On-Site Water System Improvements (179 Lots) W.O. D19005
The lowest bid received was to BT Pipeline, Inc.
Costs to cover the installation of water facilities and other related charges to provide
water service to your property are as follows:
Acct.
Codes
1) CB Construction Bid: ($673,657.00 for reference only) $0.00
2) MB Meter Box & Deposit per unit: 1" $350.00 Total Units: 181 $63,350.00
3) VB Deposit for Valve Box Recovery/valve: $120.00 Total Valves: 42 $5,040.00
4) FC Capacity Charges/lot: 3/4" meter $7,009.00 Total Lots: 177 $1,240,593.00
FC Capacity Charges/lot: 1" meter $11,915.00 Total Lots: 3 $35,745.00
FC Capacity Chargesflot: 1 1/2" meter $23,130.00 Total Lots: 1 $23,130.00
5) FC Capacity Chargesffire service: 1" $510.00 Total fire service: 177 $90,270.00
6) FT Frontage Charges/foot: $20.00 Total Feet: 0 $0.00
7) MC Development Water Service Deposit/Meter $60.00 Total meters: 179 $10,740.00
MC Fire Service Deposit/Meter $140.00 Total meters: 0 $0.00
MC Commercial Service Deposit/Meter $140.00 Total meters: 2 $280.00
8) MC Meter Only Installation Charge : 1" meter $568.00 Total meters: 180 $102,240.00
MC Meter Only Installation Charge : 1 1/2" meter $1,632.00 Total meters: 1 $1,632.00
9) AD Administration & Overhead Fees: * Total Fee: $0.00 * $31,553.00
(item number 1)
10) IF  District Inspection Fee-Engineer Estimate $56.31 Per Hour: 124 $6,982.44
IF  District Inspection Fee-Meter/Fire Service $300.00 Total Length: 0 $0.00
11) CD Contingency Deposit: 10.00% Total Fee: $673,657.00 $67,365.70
(item number 1)
12) IF  Inspection Fee of Meters After Installation $10.00 Total Fee: 181 $1,810.00

Total Amount To Be Deposited:

855 W. Base Line Rd., PO. Box 920 | Rialto, CA 92377-0920

Ph: (909) 875-1804 | Fax: (909) 875-1849

WWW,wy \\'d 0 I'g

FAX (909) 875

$ 1,680,731.14

7284 Administration

FAX (909) 875-1361 Engineering

FAX (909) 875-1849 ( JEEFSypa=wys
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Page 2
TO: K. Hovhania Homes

RE: Tract 18944 On-Site Water System Improvemenimprovements

The construction bid (No.1) is for reference only in order to determine administration and
overhead (No. 9) and contingency deposit (No. 11). Any increase in costs resulting from
contract change orders, unforeseen construction conditions, or any changes in the project, as
proposed, shall be paid by the developer. Final charges to the developer will be based on actual
number of feet of pipe and/or number of fittings or other facilities required to complete within 90
days from date of this letter.

The deposit for meter and box (No. 2) is a refundable deposit and will be refunded after final
inspection of meters and services, less any charges for necessary repairs to water meter or
service.

The deposit for valve box recovery (No. 3) is a refundable deposit and will be refunded if your
black top contractor recovers the valve boxes. If they are not recovered by your contractor, the
District will use these funds for the recovery.

The frontage charge (No. 6) covers reimbursement due for previously installed pipelines
servicing your project.

The guarantee deposits for water service (No. 7) is a refundable deposit and will be refunded as
each lot is transferred to a new water service applicant, less any water use charges.

The meters (No. 8) shall be installed by the District after the pipeline and meter services have
been installed and approved by the District. The developer shall be responsible for any loss of
or damage to the meters and/or fittings, and each meter and service shall be subject to all
applicable fees and charges.

All water service serving properties engaged in commercial, industrial, farm, or hobby-type
operations shall be protected by an approved backflow device. Said device will be installed by
the District’'s preapproved contractor for the project and maintained by the developer/owner in
accordance with the District's Water Service Regulations.

W est valley
/\\ ater District
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Page 3
TO: K. Hovhania Homes

RE: Tract 18944 On-Site Water System Improvemenlmprovements

Upon completion of construction of said facilities, the District shall provide water for domestic
and fire protection use in accordance with the District's Water Service Regulations, Schedules of
Rates and Charges, and any amendments thereto. Said water service regulations include
“Article 24", known as the “Water Conservation Ordinance” which places restrictions on certain
types of construction and landscaping.

Any funds deposited for construction of water facilities and not utilized for said construction may
be refunded to developer upon request. Any funds refunded shall be without interest and less
any costs incurred.

If you have any questions regarding this billing letter, please feel free to contact Angela Navarro,
the District's Engineering/Operations Coordinator.

WEST VALLEY WATER DISTRICT

Clarence C. Mansell, Jr.

Interim General Manager

CM/an

PLEASE NOTE:

A. ALL CHARGES ARE SUBJECT TO CHANGE IF WORK IS NOT COMPLETED
WITHIN 30 DAYS FROM DATE OF THIS LETTER.

B. A TRACT MAP SHOWING STREET ADDRESSES FOR EACH LOT SHALL BE
FURNISHED AT THE TIME OF DEPOSIT OF FUNDS. THE CONSTRUCTION
CONTRACT WILL NOT BE AWARDED UNTIL SAID ADDRESS LIST IS
RECEIVED.

/\yis_t Vaa;l‘:: ‘l’)ish'ict
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December 26, 2018

Daniel Guerra

West Valley Water District
855 W Base Line Road
Rialto, CA 92376

RE:  Appeal to Section 15 of the Water Infrastructure Agreement
Daniel:

Please consider this letter a formal request for the West Valley Water District Board to consider
allowing K. Hovnanian Homes the ability to split the on-site water system improvement payment
for K. Hovnanian Homes project in Fontana. The project is a 179 single family home
development. As discussed in our meeting on December 19, 2018 we are requesting the ability to
split the $1,680,731.14 payment quarterly through 2019. K. Hovnanian Homes has provided a
warranty and Performance bond both in the amount of $646,745.00 for the above referenced
project. We are also willing to post a Payment Bond in the amount of $1,680,731.14. We would
only ask that the proposed payments be extended to the end of 2020. K. Hovnanian Homes
believes the West Valley Water District has enough assurances to allow the separation of
payment throughout the beginning development of Sierra Crest per attached Exhibit A.

Should you require any additional information, please feel free to contact me at (714) 368-4520
or at JJourneay@KHOV.com.

Sincerely,

Justin Journeay, Land Planning Manager
K. Hovnanian Homes
Southern California Division

Page 1 of 1

400 Exchange, Irvine, CA 92602
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Exhibit A

Proposed Payment Option (Without Payment Bond)
Q1 2019 — January 10" Amount Due $420,182.78
Q2-2019-April 10" Amount Due $420,182.78
Q3-2019-July 10" Amount Due $420,182.78
Q4-2019- October 10™ Amount Due $420,182.80

Proposed Payment Option (With Payment Bond)
Q1 2019 — January 10™ Amount Due $210,091.39
Q2-2019-April 10" Amount Due $210,091.39
Q3- 2019-July 10" Amount Due $210,091.39
Q4-2019- October 10" Amount Due $210,091.39
Q1 2020 — January 10™ Amount Due $210,091.39
Q2-2020-April 10" Amount Due $210,091.39
Q3- 2020-July 10" Amount Due $210,091.39
Q4-2020- October 10" Amount Due $210,091.41

3.a.b
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WATER SYSTEM INFRASTRUCTURE
INSTALLATION AND CONVEYANCE AGREEMENT

This water system infrastructure installation and conveyance agreement (“Agreement”) is
entered into and effective as of Agy. Z by and between K. Hovnanian
Communities, Inc. (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who
agree as follows:

The Developer is the owner of certain land described as Tract 18944 — Sierra Crest IT and
as more fully (or further) shown on Exhibit "A". 1In developing this land, the Developer is
desirous of obtaining a public water supply adequate for domestic uses and public fire protection
purposes and is desirous of integrating that water system into the District’s public water system.

In order to provide facilities for a water supply to said land, it is the intention of the parties
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants,
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and
facilities required for a complete water system to serve the land shown on Exhibit "A".

In order to implement the foregoing and in consideration of the terms and conditions herein
contained, the parties further agree as follows:

1. DESIGN

1.1.  Developer shall design and construct, at the Developer's own expense, the water
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as Water Line Improvement Plans Tract No. 18944, as approved and
attached herein as Exhibit "B" and in accordance with District-approved design standards and
specifications, and the terms and conditions of this Agreement.

1.2. The water system design shall be by a Professional Engineer registered in the State of
California, and in accordance with the District's most recent Rules and Regulations (the “Rules
and Regulations™), the District's Standards for Domestic Water Facilities and Standard Drawings
herein included by reference, all applicable District ordinances and policies and all City, County of
San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and
other legal requirements of all government bodies having jurisdiction over said construction and
property (all of the foregoing requirements in this paragraph being collectively referred to herein
at times as “Legal Requirements”).

1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of
ensuring the adequacy of the design and conformance with the District's standards and
specifications. The District reserves the right to add, delete, modify, change or amend any or all
the plans and specifications.

1.4. In the event that the property to be developed includes multiple residential,
condominiums, commercial or industrial uses, all site plans, grading plans, and any available
plumbing plot plans shall be furnished to the District by Developer.

DI15010
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1.5. The District makes no warranties as to the correctness, accuracy or completeness of
the plans and specifications. The accuracy, adequacy, suitability, and correctness of the water
system design shall be the sole responsibility of the Developer.

2. CONSTRUCTION

2.1. Developer shall perform, or caused to be performed, all construction of the water
system infrastructure installation pursuant to the approved water system plans, and all Legal
Requirements.

2.2 The performance of this Agreement shall commence within ninety (90) calendar days
from the date of this Agreement and shall be completed within one (1) year from the estimated
construction start date.

2.3. Time is of the essence in this Agreement; provided that, in the event good cause is
shown therefore, the general manager of the District (“General Manager”) may extend the time for
completion of the water system installation. Any such extension may be granted without the
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the
bond to secure faithful performance of this Agreement. The General Manager shall be the sole
and final judge as to whether or not good cause has been shown to entitle Developer to an
extension.

2.4.  The Developer and its contractor and subcontractors shall attend a preconstruction
meeting with the District at the District's headquarters no less than five (5) working days prior to
commencement of construction.

2.5. No work on water facilities shall commence prior to the completion of all required
curbs and gutters.

3. LICENSES AND PERMITS

3.1. Developer, and all of Developer’s contractors and subcontractors warrants it
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses,
permits, qualifications, insurance and approval of whatever nature that are legally required of
Developer, its contractors, and all subcontractors to practice its profession, skill or business.

3.2. The work to be performed under this Agreement, except meter installations, shall be
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or
Class "A" General Engineering. A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and
approval.

3.3.  Excavation/resurfacing permits shall be secured by Developer at Developer's

expense. Permits/easements to install, maintain and operate water system facilities in private
property shall be secured by Developer at Developer's own expense prior to construction.

Dl1s010
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3.4. Developer shall, at Developer's own expense, be responsible for obtaining and
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the
Regional Water Quality Board as required for construction or pipeline flushing and disinfection.

4. INSURANCE REQUIREMENTS

4.1.  The following insurance requirements have been adopted by the District and shall be
applicable to this Agreement. These requirements supersede the insurance requirements set forth
in any other reference of the District, and to the extent of any conflict, the specified requirements
herein shall prevail.

42. Developer shall ensure that Developer’s contractors conform to the following
insurance requirements and that all required documents are submitted to the District at the time of
Agreement submittal: Developer shall ensure that its contractors and all subcontractors shall
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d)
below, and shall not commence work under this Agreement until all insurance required under this
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance
required of the contractor and any subcontractors has been obtained.

a.  General Liability: Developer shall ensure that its contractor and all
subcontractors shall maintain during the life of this Agreement, a standard form of either
Comprehensive General Liability insurance or Commercial General Liability insurance (“General
Liability Insurance”) providing the following minimum limits of liability: Combined single limit
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property
damage with $2.0 million minimum aggregate, separate for this project as evidenced by
endorsement. The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury —
With the "Employee" Exclusive Deleted.

b.  Automotive/Vehicle Liability Insurance: Developer shall ensure that its
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance
on a commercial auto liability form covering owned, non-owned and hired automobiles providing
the following minimum limits of liability: Combined single limit of liability of $1.0 million per
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability
Insurance”).

c.  Workers' Compensation Insurance: Developer shall ensure that its contractor
and all subcontractors shall provide such workers' compensation insurance with statutory
minimum amounts of coverage, as required by the California Labor Code and other applicable
law, and including employer's liability insurance with a minimum limit of $1,000,000.00
(“Workers’ Compensation Insurance”). Such Workers' Compensation Insurance shall be endorsed
to provide for a waiver of subrogation against the District.

d.  Excess Liability:  Developer shall ensure that its contractor and all
subcontractors shall provide a policy providing excess coverage in a face amount necessary when

DIs0l0
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combined with the primary insurance, to equal the minimum requirements for General Liability
Insurance and Automotive/Vehicle Liability Insurance.

43. The insurances provided for in Section 4.2 and its subsections above are subject to all
of the following conditions:

a. The insurance shall be issued and underwritten by insurance companies
acceptable to the District, and shall be licensed by the State of California to do business on the
lines of insurance specified. The insurers must also have an "A-" Policyholder's rating" and a
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating
Guide.

b.  Developer’s contractor and subcontractors may satisfy the limit requirements in
a single policy or multiple policies. Any such additional policies written as excess insurance shall
not provide any less coverage than that provided by the first or primary policy.

c.  Any costs associated with a self-insured program, deductibles, or premium
rating programs that determine premium based on loss experience shall be for the account of
Developer, Developer’s contractor and subcontractors, and the District shall not be required to
participate in any such loss. If any such programs exist, Developer, Developer’s contractor and
subcontractors, agree to protect and defend the District in the same manner as if such cost
provisions were not applicable. :

d.  Developer shall ensure that its contractor and all subcontractors shall have
presented at the time of execution of the Agreement, the original policies of insurance and a
certificate of insurance naming the District as the certificate holder and that such coverage is in
force and complies with the terms and conditions outlined herein.

e. If an insurance policy contains a general policy aggregate of less than the
minimum limits specified, then the policy coverage shall be written with limits applicable solely to
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising
against Developer. These policy limits shall be set forth by separate endorsement to the policy.

4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability
Insurance shall contain endorsements providing the following:

a. The District, their board members, officers, agents, employees, consultants, and
engineers, are hereby declared to be additional insureds under the terms of this policy, but only
with respect to the operations of the Developer at or upon any of the premises of the District in
connection with the Agreement with the District, or acts or omissions of the additional insureds in
connection with, but limited to its general supervision or inspection of said operations and save for
any claims arising from the sole negligence or sole willful misconduct the District.

b.  No policy shall be canceled, limited, materially altered, or non-renewed by the
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or
reduction in coverage.

c.  This insurance policy is primary insurance and no insurance held or owned by
the designated additional insureds shall be called upon to cover a loss under this policy.
1

DI5010
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5. BONDING REQUIREMENTS

5.1.  Developer shall generate an engineer's cost estimate based on the water system plans
provided to the District. The estimated costs, attached herein as Exhibit "C", will be submitted to
the District for review and approval, and shall be used as the basis for bonding requirements for
the water system described in the plans provided to the District by the Developer and approved for
construction by the District. The sole intent and purpose of the engineer's estimate is to establish
a cost valuation for bonding purposes only.

5.2. Performance Bond: Developer engineer's estimate for the water system
improvements for Water Line Improvement Plans Tract No. 18944, is SIX HUNDRED
FORTY-SIX THOUSAND SEVEN HUNDRED FORTY-FIVE no/100 dollars ($646,745.00).
Developer shall and by this Agreement does guarantee the Developer's faithful performance of this
Agreement and all of its terms and conditions by providing the following: Developer shall provide
the District with either an irrevocable letter of credit from a recognized financial institution
acceptable to the District or a performance bond, from a surety institution licensed by the State of
California and authorized to do and doing business in said State, valid and renewable until such
improvements are accepted by the District. The irrevocable letter of credit or performance bond
shall be in the amount SIX HUNDRED FORTY-SIX THOUSAND SEVEN HUNDRED
FORTY-FIVE no/100 dollars ($646,745.00), equal to 100 percent of the approved Developer’s
estimate.

5.3.  Warranty Bond: Developer shall, in addition, and by this Agreement does guarantee
to the District that, for two years after the District's acceptance of Developer-installed and
completed water facilities and appurtenances, such facilities and appurtenances shall be free from
any and all liens and encumbrances and free from any and all defects in the materials or
construction thereof. The two-year guarantee shall be either an irrevocable letter of credit from a
recognized financial institution acceptable to the District or a warranty bond in the amount of SIX
HUNDRED FORTY-SIX THOUSAND SEVEN HUNDRED FORTY-FIVE no/100 dollars
($646,745.00), cqual to 100 percent of the Developer’s estimate beginning at the date of the
acceptance of the water facilities by the District.

6. MATERIALS

6.1. The water system facilities to be installed pursuant to this Agreement shall become
an extension of the distribution system of the District. All materials used must conform to District
specifications for such materials pursuant to all applicable Legal Requirements.

7. NOTICES

7.1.  All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid.

DIS0I0
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7.2.  Notices required shall be given to the District addressed as follows:
WEST VALLEY WATER DISTRICT
Attn: General Manager
Post Office Box 920
Rialto, CA 92377
RE: Water Line Improvement Plans Tract No. 18944

7.3.  Notices required shall be given to Developer addressed as follows:
K. Hovnanian Communities, Inc
ATTN TO: Douglas Woodward, Division President
400 Exchange, Suite 200
Irvine, CA 92602
RE: Water Line Improvement Plans Tract No. 18944

7.4. Notices required shall be given to Surety addressed as follows:
SURETY NAME:
ATTN TO:
ADDRESS
RE: Water Line Improvement Plans Tract No. 18944

7.5.  Provided that any party or Surety may change such address by notice in writing to the
other party, and thereafter, notices shall be addressed and transmitted to the new address.

7.6.  The Developer or its contractor shall provide the District forty-eight (48) hours
advance notice of request for inspection or testing.

7.7.  The District is closed on the holidays listed in Exhibit “D”.

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM
FACILITIES

8.1.  Upon acceptance of the insurance and aforementioned bonds and/or irrevocable
letters of credit in the amounts provided herein and approval by the District and upon payment of
all applicable charges, the Agreement shall be signed by Developer and the District. The District
shall return an original copy of the signed Agreement with a letter to Developer giving notice to
proceed to construct the water system facilities using the form contained in Exhibit "E".

9. INSPECTION

9.1. It is understood that the sole purpose and intent of the District's inspection and testing
is to validate that the materials, workmanship, and construction of the water facilities are in
compliance with the District-approved final plans, the District’s Rules and Regulations, the
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District
requirements. Developer acknowledges and represents that it assumes full and sole responsibility
for the safety and management of the project.

9.2.  Developer shall at all times maintain proper facilities and provide safe access for
inspection by the District to all parts of the work and to the shops wherein the work is in

6
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preparation. Additionally, in connection with the performance of this Agreement, the District
shall have the authority to enter the work site at any time for the purpose of identifying the
existence of conditions, either actual or threatened, that may present a danger of hazard to any and
all employees. Developer agrees that the District, in its sole authority and discretion, may order
the immediate abatement of any and all conditions that may present an actual or threatened danger
or hazard to any and all employees at the work site. Furthermore, Developer acknowledges the
provisions of California Labor Code Section 6400 et seq., which requires that employers shall
furnish employment and a place of employment that is safe and healthful for all employees
working therein. In the event the District identifies the existence of any condition that presents an
actual or threatened danger or hazard to any or all employees at the work site, the District is
hereby authorized to order an immediate abatement of that condition.

9.3.  All work and materials shall be subject to inspection, testing, and acceptance by the
District at Developer's expense. In the event Developer arranges to have materials fabricated for
the project, Developer may be required to arrange for the District to inspect that material during
fabrication at Developer's expense.

9.4,  All material fabrications shall be preapproved by the District and must conform to
District standards and specifications.

9.5. The District's inspectors shall have full, unlimited access to perform continuous
inspection and have the authority to stop work at any time, by written notice, without any liability
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement,
or the District approved plans, or the specifications is not being installed or performed in a
satisfactory and workmanlike manner according to District's standards and specifications and/or in
the event the materials do not comply with the District's standards and specifications.

9.6.  Final acceptance of all material to be purchased or fabricated by Developer under this
Agreement shall be made only with the prior approval of the District. Approval by the District,
however, shall not operate to relieve the material supplier or Developer of any guarantees,
warranties, or the duty of compliance with any of the requirements of the approved plans and
specifications or of this Agreement. All construction pursuant to this Agreement shall be
inspected pursuant for conformity with District requirements. Developer shall pay actual costs for
inspections.

10. TESTING AND DISINFECTION

10.1.  All water system facilities and components constructed pursuant to this Agreement
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards
and Legal Requirements.
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11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES

11.1. Developer accepts the responsibility for and the costs occasioned by any
reconstruction, relocation, damages to, or changes of water services or facilities caused or
contributed to directly or indirectly by any subsequent changes in the location of any of said
facilities or water meters or water services.

12. AS-CONSTRUCTED DOCUMENTATION

12.1. In order for the District to accept the facilities, Developer shall provide all required
documentation as specified in the Standards for Domestic Water Facilities, including As-Built
drawings.

13. INDEMNIFICATION

13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District
and its board members , officers, agents, employees, and engineers free and harmless from any
and all liability losses, damages, claims, liens, demands and cause of action of every kind and
character including, but not limited to, the amounts of judgments, penalties, interests, court costs,
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party,
including claims, liens, debts, demands for lost wages or compensation, personal injuries,
including employees or the District, death or damages to property (including property of the
District) and without limitation by enumeration, all other claims or demands of every character
occurting or in any way incident to, in connection with or arising directly or indirectly out of the
obligations herein undertaken or out of the operations conducted by Developer save and except
claims or litigation arising through the sole negligence or sole willful misconduct of the District or
the District's agents and employees. Developer shall investigate, handle, respond to, provide
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if
the claim or claims alleged are groundless, false or fraudulent. Developer agrees to, and shall
defend the District and its members, directors, officers, agents, employees, and engineers from any
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason
of any of the aforesaid operations, provided as follows:

a.  That the District does not and shall not waive any rights against Developer
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance
by the District, or the deposit with District by Developer, or any of the insurance policies
described in this Agreement.

b.  That the aforesaid hold harmless agreement by Developer shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or
not District has prepared, supplied water system installation, or regardless of whether or not such
insurance policies shall have been determined to be applicable to any such damages or claims for
damages.

This provision is not intended to create any cause of action in favor of any third party
against Developer or the District or to enlarge in any way Developer's liability but is intended
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solely to provide for indemnification of the District from liability for damage or injuries to third
persons or propetty arising from Developer's performance hereunder.

13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are,
or shall be, considered to be agents of the District in connection with the performance of
Developer's obligations under this Agreement.

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK

14,1, If, within a period of two years after final acceptance of the work performed under
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or
caused to be installed or constructed by Developer, or any of the work done under this Agreement,
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein,
Developer shall, without delay and without any cost to District, repair or replace or reconstruct
any defective or otherwise unsatisfactory part or parts of the work structure. Should Developer
fail to act promptly or in accordance with this requirement, or should the exigencies of the
situation as determined by the District in the exercise of its sole discretion require repair,
replacement or reconstruction before Developer can be notified, District may, at its option, make
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to
the District the actual cost of such repairs.

15. COSTS AND FEES

15.1. Developer shall pay actual costs for inspection and plan check. All costs and fees
required, as outlined in the cost letter, shall be paid in full prior to the execution of this
Agreement.

15.2.  Any additional costs and fees shall be paid in full prior to conveyance and acceptance
of the water system.

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM

16.1. Upon completion of the water system in accordance with the approved water plans
and submission of the required documentation, the Developer shall convey the water system to the
District.

16.2. The Developer shall furnish an irrevocable letter of credit to the District or a
warranty bond (One Hundred (100%) of Developer’s estimate) for a period of two years as stated
in Sections 5.3 of this Agreement, as-built drawings with contractor redlines and AutoCAD files,
materials list with quantities, labor, equipment, and materials, water system cost breakouts,
compaction test report signed and sealed by a California Registered Engineer, notice of
completion filed with San Bernardino County Recorder, fire flow tests of all hydrants, all required
easements for water facilities and unconditional financial release from subcontractors and material
providers, Upon compliance with all the terms and conditions of this Agreement, the District shall
prepare the conveyance agreement accepting the water facilities and forward same to the address
provided herein. Title to the ownership of said facilities and appurtenances shall thereby be
conveyed to the District. The District shall thereafter operate and maintain said facilities so as to
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furnish water service to the development Exhibit "A" in accordance with the District's ordinances,
policies and Rules and Regulations.

17. PERMANENT WATER SERVICE

17.1.In no event shall permanent water services be provided to Developer's installed
system until all applicable charges and fees have been paid by Developer and all facilities have
been conveyed, free of all encumbrances, to the District, including any easements which may be
required. Such conveyance shall occur in a timely manner in accordance with the terms of this
Agreement.

18. BREACH OR DEFAULT OF AGREEMENT

18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part
thereof, with such diligence as will insure its completion within the time specified, or any
extension thereof, or fails to obtain completion of said work within such time, or if Developer
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency,
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should
violate any of the provisions of this Agreement, the District’s General Manager or the General
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of
this Agreement, or of any portion therefore, and default of Developer.

18.2. In the event of any such notice, Developer's surety shall have the duty to take over
and complete the work and the improvement herein specified; provided, however, that if the
surety, within five (5) days after the serving upon of such notice of breach, does not give the
District written notice of its intention to take over the performance of the contract, and does not
commence performance thereof within five (5) days after notice to the District of such election,
District may take over the work and prosecute the same to completion, by contract or by any other
method District may deem advisable, for the account and at the expense of Developer, and
Developer's surety shall be liable to the District for any excess cost or damages occasioned District
thereby; and, in such event, District, without liability for so doing, may take possession of, and
utilize in completing the work, such materials, appliances, plant and other property belonging to
Developer as may be on the site of the work and necessary therefore.

19. SUCCESSORS BOUND

19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties
and their respective legal representatives, successors, heirs, and assigns.

[CONTINUED ON NEXT PAGE)]
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20. ENFORCEMENT OF PROVISIONS
20.1. The District's failure to enforce any provisions of this Agreement or the waiver

thereof in any instance shall not be construed as a general waiver or relinquishment on its part of
any such provision, but the same shall nevertheless be and remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto execute this Agreement.

WEST VALLEY WATER DISTRICT

By: C&/@O‘CQ/CA w{}\ : Date: t }3

Clarence C. Mansell, Jr., Interim General Mangger

DEVELOPER:

K. Hovnanian Communities, Inc
A California Corporation

By: K. Hovnanian Communities, Inc
QD ¢ Wl 1] 1alte
By: Date:.
Douglas Woodward

Division President

11

DIs0l0

Packet Pg. 22




3.a.c

@ALHF@RNHA ALL=PUIRP@SIE A@KM@WLED@MENT GIVIL C@lE § 1189

A notary public or other officer completing this cettificate verifies only the identity of the individual who signéd the
document to which this cettificate is attached, and not the fruthfulness, accuracy, or validity of that document.

State of California )

County of DY'O.V\Q-Q
OnNNﬂmhbr\% 30\? before me, ‘DDYD'“UU\ L. Ta‘-‘\\b\f NOMPPU-\O\"C/

Date Herehsert Namsnd ﬂt[e of the Offiter
personally appeared .D)\A-o\\ as \NDD Ao
Nameaf) of Signer{)

[r—

who proved to me on the basis of satisfactory evidence to be the person(d) whose name(d) is/are
subscribed to the within instrument and acknowledged to me that he/shef/th€y executed the same int
his/hef/thefr authorized capacity(ie€), and that by his/hér/théir signafure(g) on the instrument the person(g],
or the entity upon behalf of which the person(#) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

DOROTHY L. TAYLOR
Notary Public - California

Orange County 3
- Commission # 2203915 r
My Comm., Expires Jul 30, 2021

Place Notary Seal Above

OPTIONAL
Though this seclion s optional, completing this information can deter alteration of the document or'
fraudulent reattachment of this form to an unintended document.

Description of Attached Document Waker Susienn SV\‘?Y&%‘\'Y werav e, '\.an\—a\\a-H oy

Title or Type of Document: Conveyan yeowetbocument Date: M- 1§ -1 &

Number of Pages: _ \ _ Signeer Other Than Named Above: (\ovrence. C., (VAY/) gse“ e,
Capacity(ie) Claimed by Signer() West Nalley Water Digkvick
Signer’s Name: S)D%\aﬁ %0%$W d Signer’s Name: =

MCorporate Officer — Title(@:Diy. K [ Corporate Officer — Title(s): ="

[ Partner — O Limited [J General ~ D Partner — [Limited [ Gerferal

[T Individual [ Attorney in Fact O Individual [ Attertiey in Fact

L] Trustee (] Guardian or Conservator [ Trustee %@%ﬁrdian or Conservator

[ Other: : [ Other: :

Sigper Is Representing: Y., Yoy nanian Signer Is Msenting:
__QJ\_\_MM!&LM v Dnc.,

©2014 Natlonal No’rary Association = www. NatlonalNotary org * 1 800- US NOTAHY (1-800- 876ﬁ6827) Hem #5907
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() FURNSH AND INITALL 145 ELBOW

(5) REMOVE #° DEAD ENG FLUSH-CUT PER VWD STO. BETAIL W)

@ PURNISH AN IKSTALL 1 UT" WATER LATERAL AND METER SERVICE PER WVWD STD.
DETALL Wb, AMD 1 1.2 BACKFLOW PREVENTER PER WVWD 370, W-20.

@ FURNISH AND INSTALL T WATER LATERAL
DETAIL W+, WITH " BACKFLOW PREVENTER PER WYWE 3TD. W-XC.

FURNISH AND INGTALL 7245 ELOOW
FURNISH AND INSTALL T BY I REDUCER
(@) FURNISH AND INITALL 2 BUTTERFLY VALVE

(@) FURNISH AND INSTALL STX1TX
(@4) FURNISH AND INGTALL FLANGED 1 CROT3

COMITRUICTION CONTRACTCR AGAIEZS THAT M ACCOADANCE WITH GEMIRALLY ACCEFTIED CONSTTRUCTION
PRACTICES, COMBTRUCTION CONTRACTOR Wi BT REGUIRED TO ASPUMS DCLE AND COMPLETE AESPORSERLITY
POR 00 SIFE COMOITIONS GLITMG. T COAUREE OF COSTRLCTION OF TR PRCIECT. INGLLIDING BAFETY OF

WEST VALLEY WATER DISTRICT

WATER LINE MPROVEMENT PLANS
TRACT NO. 18944

Q1282533 WATR WP, FLINS PRIBIG
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'FURMNISH AND INSTALL 17745 CLDOW
PURNISH AND BTALL 127 BY & REDUCER
@ PmSHACETAL T Ty e

LINED AND COATED STEEL PIPE 14 TRENCH PER ¥AWO STO. DETAL W-1
(@) Fusoatn AND INSTALL I FLANGED GATI VALVE PER WD STD. DETAL WeH1

£ DEAD XD FLUSHACUT PIR WO STD, DETAL Wk

AMD INSTALL 1 1" WATER LATERAL AND WETER ETAVICE. PER WYWD £70,
Wi, AMD | 1T BACKPLOW PREVENTER PER WVAD STO. o2,

(5) FURNISN AN BESTALL BANCH FIRE MYDRANT ASSEME.Y PER WD STD. DETAL W2
‘WITH CONCRETE THRUST BLOCK. CLOVY F-50 W BREAK COFF CHECK VALVE.

WEST VALLEY WATER DISTRICT

'WATER LINE MPROVEMENT PLANS
TRACT NO. 18944

RED TAIL LANE

e 1261533 WATER: NP, FLANS TR1S344
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WEST VALLEY WATER DISTRICT
WATER LINE MPROVEMENT PLANS Ci
TRACT NO. 18944 Es iy
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HERE

STA. 18+50.00 MATCH LINE
STA. 19+00.00 MATCH LINE

CONDOR AVENUE

RIMA DRIVE

FURMISH AND INSTALL 177045" ELBOW
FURMISH AND INSTALL 127 BY 5” REDUCER.

(&) PURMIZH AMD INSTALL 127 BUTTERFLY VALVE

(@) FURMIN AND INSTALL 11" FLANGED COLPLIVG ADAPTOR

() FURNISH AND INSTALL 121712 FLANGED TEE

(36) FURNISH AND INSTALL FLANGED 1" CROSS

REMOVE BLIND FLANGE AND CONNECT TO EXIT, WATER.
(i) FURNSH AND WSTALL 245 CLDGW.
() REMOVE 4° DEAD EXD FLUSH-OUT PER WWWD STD. DETAL W4

FURNISH AND INSTALL 1 12" WATER LATIERAL AND METER SERVICE. PER WVW 5TO,
DETAL 5, AND 1 12" BACKFLOW PREVENTER PER WD STD. W20,

@ AR A MITAL R oW
(4 FURNISH AND INSTALL I°X X" FLANGED TEE
@ FURNISH AND INSTALL 8-NCr FIRE WYDRANT ASSEMBLY PER WYWD STD. DITAL W2

-
(&) FURNISH AND INSTALL 1* AT VALVE PER WWWO STO. DETAL WAeA L WAC st el i)

0 ETOWEDG COMIY BOCAME | T BDMIG OF OOITATY A
4-7. A BRGSO AT THE 0T | TIE L OF SOWM AT A3
(&) FURNIDH AND ISTALL 1” WATER LATERAL AND METER SERVICE PER WYWO STD. DETAL W DT COR OF CASA GWGE ROGE | O TR M. 14300 WS, 381,

WEST VALLEY WATER DISTRICT

WATER LINE MPROVEMENT PLANS
‘CONDOR AVENUE: STA. 43000 TO STA. 2048292

ALL PERSCNI NG PROPERTY: THAT Tl RECLSGMENT EALL (€ WADE TO APPLY CONTMUOUSLY M NOT

) 1153 WATER W, LS BIEAUE

FiMA DAIVE: STA. B400.00 TO 8TA. 212261
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-!“MADOLE

Engincering Communities for Life

A CONSULTING

A LAND PLANNING
A CiviL ENGINEERING
A SURVEYING

October 11, 2018

West Valley Water District
855 Base Line
Rialto, CA 92377

Re: Sierra Crest Il — Tr. 18944 — In-Tract Construction Quantity Estimates

Attention: Mr. Daniel Guerra— Engineering Development Coordinator

3.a.c

9302 Pittsburgh Avenue, Suite 230
Rancho Cucamonga, CA 91730
phone 909.481.6322
fax 909.481.6320

Cost estimates for Infrastructure Improvements at Sierra Crest Il {Tr. 18944) are as follows:

In-Tract Water

Qty. | UOM Price Total

12" Class 51 DIP or Class 150, 10 Ga CMLC in trench per WVYWD Std. 348 LF 585 §29,580
Detall W-1
8" Class 51 DIP or Class 150, 10 Ga CMLC in trench per WVWD Std. 5,945 LF s41 $243,745
Detall W-1
12” Flanged Butterfly Valve per WYWD Std. Detail W-11 2 EA $2,500 $5,000
12" Fitting (Bend, Elbow) per WVYWD Std. Detall W-3A 7 EA $700 $4,900
12" Fitting (Tee, Cross) per WWWD Std. Detall W-3D 2 EA $850 $1,700
12" Flanged Coupling Adaptor 2 EA $1,040 $2,080
8" Flanged Gate Valve 23 EA $1,700 $39,100
8” Fitting (Bend, Elbow) per WVWD Std, Detail W-3A 11 EA $300 $3,300
8"" Fitting (Tee, Cross) per WYWD Std. Detall W-3D 6 EA 3600 $3,600
8” Flanged Coupling Adaptor 23 EA 5700 $16,100
6” Fire Hydrant 16 EA 46,600 $105,600
1” Water Lateral and Service Meter 179 EA $960 $171,840
1" Air Vac. Valve 1 EA 52,500 $2,500
1 %" Water Service w/ 1 5" Backflow 1 EA $3,300 $3,300
1" Water Service w/ 1" Backflow 1 EA $3,000 $3,000
Remove 4" Dead End Flush-out and JoIn Existing 3 EA $3,800 $11,400

Total: $646,745

Slncerely,

/Mé,ﬁép/_(_‘"

Mark Bertone, President
Madole & Associates, Inc.
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Approved by West Valley Water District:

Signature:
Name:
Date:

3.a.c

Packet Pg. 39




Exhibit D

3.a.c

Packet Pg. 40




BOARD OF DIRECTORS

Dr. Clifford O. Young, Sr,
President, Board of Directors
Gregory Young

Vice President, Board of Directors
Dr. Michael Taylor

Director

Kyle Crowther

Director

Donald Olinger

Director

W

estValley

ater District

ESTABLISHED AS A PUBLIC AGENCY IN 1952
WEST VALLEY WATER DISTRICT’S MISSION 1S TO PROVIDE A RELIABLE,
SAFE-DRINKING WATER SUPPLY TO MEET OUR CUSTOMERS' PRESENT
AND FUTURE NEEDS AT A REASONABLE COST AND TO PROMOTE
WATER-USE EFFICIENCY AND CONSERVATION.

3.a.c

ADMINISTRATIVE STAFF

Robert Christman
Interim General Manager
Greg Gage

Assistant General Manager
Deborah L. Martinez
Interim Human Resources
and Risk Manager
Crystal L. Escalera
Interim Board Secretary
Patricia Romero
Assistant Board Secretary

MONDAY, JANUARY 1
TUESDAY, JANUARY 2
MONDAY, JANUARY 15
MONDAY, FEBRUARY 19
MONDAY, MAY 28
WEDNESDAY, JULY 4
MONDAY, SEPTEMBER 3
MONDAY, NOVEMBER 12
THURSDAY, NOVEMBER 22
FRIDAY, NOVEMBER 23
MONDAY, DECEMBER 24
TUESDAY, DECEMBER 25

MONDAY, DECEMBER 31

TUESDAY, JANUARY 1

2018 HOLIDAY LIST

855 W. Base Line Rd., P.O. Box 920 | Rialto, CA 92377-0920

Ph: (909) 875-1804 | Fax: (909) 875-1849

WWw. W \'\\’(I.U rg

NEW YEAR'S DAY

NEW YEAR'S EVE (OBSERVED)
MARTIN LUTHER KING, JR.
PRESIDENT'S DAY
MEMORIAL DAY
INDEPENDENCE DAY
LABOR DAY

VETERANS DAY (OBSERVED)
THANKSGIVING DAY

DAY AFTER TAHNKSGIVING
CHRISTMAS EVE
CHRISTMAS DAY

NEW YEAR’S EVE

2019 HOLIDAY LIST

NEW YEAR'S DAY

FAX (909) 875-7284 Administration
FAX (909) 875-1361 Engineering
FAX (909) 875-1849 Customer Service
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WEST VALLEY WATER DISTRICT

PROCEDURAL DOCUMENTS

NOTICE TO PROCEED

TO: K. HOVNANIAN COMMUNITIES, INC
400 Exchange, Suite 200
Irvine, CA 92602

Project Description: SIERRA CREST I

You are hereby notified to commence work in accordance with the Agreement dated :
2018, on or before , 20 18, and you are to complete the Work within one
year from the estimated construction start date.

You are required to return an acknowledged copy of this Notice to Proceed to the Owner.

Dated this day of , 2018.

WEST VALLEY WATER DISTRICT

By

Clarence C. Mansell, Jr.

Title__Interim General Manager

ACCEPTANCE OF NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by

THIS THE DAY OF , 2018.

Developer

Title
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CIVIL CODE & 1189

R R R Y R Y A N R N N N AN N AR

A notary public or other officer completing this certificate verifies only the Identity of the individual who signéd the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

Siate of California )
County of DY'O.V\%-? ) ,
OnND\ll;mN)r \g= 0\Y before me, ‘DDYD"“UU\ L. Ta*'\\b\f . NDM’PU'\OMO )

Date Here-l)rsert Name=and 7'if!e of the Ofﬁ&er

personally appeared %

Fr—

Name@') of Signer(g)

who proved to me on the basis of satisfactory evidence to be the person(d) whose name(d) is/afe
subscribed to the within instrument and acknowledged to me that he/shefth€y executed the same irt
his/hef/theft authorized capacity(ied), and that by his/hér/théir signature(€) on the instrument the person(g],
or the entity upon behalf of which the person(g) acted, executed the instrument.
| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct,

WITNESS my hand and official seal.

DOROTHY L. TAYLOR
Notary Public - California

Orange County
Commission # 2203915
My Comm, Expires Jul 30,2021

Sighature

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or'
fraudulent reattachment of this form fo an unintended document.

Description of Attached Documeni

Title or Type of Document: Nohee. Yo pfo C'e'eC‘ Document Date; _{{-1¢~18

Number of Pages: Signerer Other Than Named Above: C\ovenc €. C.. \ f de.
Capacity(ie€) Claimed by Signer{g) Wesy \lﬂ-“e\‘ Woter Digkyict
Signer’s Name: &)o%\as %O%&L\Wd Signer’s Name: P

M Corporate Officer — Title(#@:Diy. "' [1 Corporate Officer — Title(s): e

[ Partner — [ Limited [ General

O Partner — 0O Limited O eral

O Individual [ Attorney in Fact U Individual L] Atterfiey in Fact

[ Trusiee [J Guardian or Conservator [ Trustee uardian or Conservator

[ Other: [J Other: :
Signer Is resenting:

3

©2014 National Notary Association « www.NationalNotary.

SigEer Is Representing: k You nanian
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BOND NO. 0219918

FAITHFUL PERFORMANCE BOND

To WEST VALLEY WATER DISTRICT for Water System Installation in Accordance with
Water Improvement Plans for Water Line Improvement Plans Tract No. 18944, dated May
18™ 2018. This premium charged on this bond is $10,348.00 being at the rate of $16.00 per
thousand of the contract price.

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, the WEST VALLEY WATER DISTRICT has awarded to:

K. Hovnanian Communities, Inc
400 Exchange, Suite 200
Irvine, CA 92602

as the "Principal", an agreement for the work described as follows:
Tract No. 18944 — Sierra Crest II - Water System Installation in Accordance
with Approved Water Improvement Plans for Water Line Improvement Plans
Tract No. 18944, dated May 18, 2018.
WHEREAS, the said Principal is required under the terms of said agreement to furnish a
bond for the faithful performance of labor and materials of said contract:
NOW, THEREFORE, WE the wundersigned Developer, as Principal, and

Berkley Insurance Company (Name of Surety)

475 Steamboat Rd., Greenwich, CT 06830 (Address of Surety) duly authorized to transact business under the

laws of the State of California, as Surety, are held and firmly bound unto the WEST VALLEY
WATER DISTRICT in the sum SIX HUNDRED FORTY-SIX THOUSAND SEVEN
HUNDRED FORTY-FIVE no/100 dollars ($646,745.00), lawful money of the United States,
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,

administrators, and successors, jointly and severally, firmly by these presents.
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THE CONDITION OF THIS OBLIGATION IS SUCH that if the above bounded
Principal, his or its heirs, executors, administrators, successors, or assigns, shall in all things
stand to and abide by, and well and truly keep and perform all the undertakings, terms,
covenants, conditions and agreements in the said agreement and any alteration thereof made as
therein provided, on his or their part, to be kept and performed, at the time and in the manner
therein specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the WEST VALLEY WATER DISTRICT, its officers, agents, and
as therein stipulated, then this obligation shall become null and void, otherwise it shall be and
remain in full force and effect. In case suit is brought on this bond, Surety further agrees to pay
all court costs and reasonable attorney's fees as shall be fixed by the court.

And the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, or addition to the terms of the agreement or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alteration, or addition to the terms of the contract or to the work or to the specifications.

IN WITNESS WHEREOF, we have hereunto set our hands this _J‘ﬁggm day of

November , 2018.

ALL SIGNATURES MUST BE NOTARIZED

PRINCIPAL

K. Hovnanian Communities, Inc

a California Corporation

Douglas Woodward, Division President

Authorized Agent
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(NOTARIZATION AND SEAL)

SURETY

Berkley Insurance Company

Christine Marotta, Attorney-in-Fact

(NOTARIZATION AND SEAL)

3.a.c
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3.a.c

ACKNOWLEDGMENT OF SURETY

STATE OF ILLINOIS

COUNTY OF COOK

On NOV 14 2018 » before me, a Notary Public in and for the above county, personally
appeared Christine Marotta to me personally known, who, being by me duly sworn, did state that he/she is
Attorney-in-Fact of Berkley Insurance Company, a corporation organized and existing under the laws of
the State of Delaware that the seal affixed to the foregoing instrument is the corporate seal of the said
corporation, that the instrument was signed, sealed, and executed in behalf of said corporation by authority
of its Board of Directors, and further acknowledged the said instrument and the execution thereof to be the
voluntary act and deed of said corporation by her voluntarily executed.

IN WITNESS WHEREOF, I have hereunto subscribed by name and affixed my official seal the day and

year first above writte

Notary®Public &

.

H

(SEAL) COOK_County, ILLINOIS
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WARNING — Any unauthorized reproduction or alteration of this document is prohibited. This power of attorney is void unless seals are readable and

the certification seal at the bottom is embossed. The background imprint, warning and verification instructions (on reverse) must be in blue ink.

No. BI-43La

POWER OF ATTORNEY 3.a.c

BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company™), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Christine Marotta; Debra Kohlman; Thomas P. Pluss; or
Richard Enzo Valente of Lockton Companies, LLC of Chicago, IL its true and lawful Attorney-in-Fact, to sign its name as surety
only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the exception of
Financial Guaranty Insurance, providing that no single obligation shall exceed Fifty Million and 00/100 U.S. Dollars
(U.8.$50,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected
officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety Group, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein to
execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, or
other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the manner
and to the extent therein stated; and further -
RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREQF, the Company has caused t
corporale seal hereunto affixed this[ day of

Atlest: ///
(Seal) By /f

Ira-87 Lederthan
Executive Yice President & Secretary

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE *BERKLEY” SECURITY PAPER,

STATE OF CONNECTICUT )
) ss:

COUNTY OF FAIRFIELD ) : U/Q
> t =3 ; .
Sworn to before me, a Notary Public in the State of Connecticut, this1 a% day of o 7"7 4/, by Tra 8. Lederman

and Jeffrey M. Hafler who are sworn to me fo be the Exccutive Vice Pregjdent and (gccretary, ngd the Senior Vice President,

e presents to be signed and attested by its appropriate officers and its

Berkley Insurance Compan

. #
respectively, of Berkley Insurance CompariARIA C. RUNDBAKEN j/ 4
NOTARY PUBLIC AL @ A 5""/5"/{
MY COMMISSION EXPIRES Hotary Public, State of Connecticut
APRIL 30, 2019
CERTIFICATE

I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a true, correct
and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded and that the authority of the
Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of Attorney is attached, is in full force and effect as

of this date.
Given under my hand and seal of the Company, this day of NOV 1 4 2018 / )2 22 2?
(Seal) /<//'/ 3 e

Vincent P/ Forte
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3.a.c

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE & 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Df'dﬁ - )

OnNN{mm m, &D!g before me, &‘(‘Dﬂ\u LsTM“QY‘, M&th‘?wbhéﬁ,

Date Here ‘Vnsert Namé and uTitle of the O¥ﬁcer

personally appeared DOLLQ\\QS W D@W Q\fd.
(- ;
: Name(#) of Signer (g

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/aye
subscribed to the within instrument and acknowledged to me that he/sh&/the§ executed the same in
his/hér/thefir authorized capacity(ies), and that by his/hgt/theft signature(g) on the instrument the person(g),
or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

DOROTHY L. TAYLOR WITNESS my hand and official seal.

Notary Public - California
Orange County

Commission # 2203915 .

My Comm. Expires Jul 30, 2021 Slgnature

E
»
-

Signature of Notary

Place Notary Seal Above

OPTIONAL :
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document vihdul ¥ozlaqig ﬁqu (0; T4S .00

Title or Type of Document: Document Date:
Number of Pages: _ 1 Signer(#) Other Than Named Above: Chrisshine, v o¥ta,

Capacity(ip%) Claimed by Signer{s] B-'-V'\ﬁ\e Tnsuvance CON{)QFM-\_
: Signer’s Name: - i =~ .

Signer's Name: Vouedas \ ALIOV A
M Corporate Officer — Title(g): Did. Pvesident [ Corporate Officer — Title(s):
(1 Partner — [ Limited [ General LI Parther — [ Limited General

(1 Individual [ Attorney in Fact 1 Individual ttorney in Fact

[ Trustee [] Guardian or Conservator O Trustee Guardian or Conservator
[1 Other: [1 Other:
Siﬂner Is Representing: _ SN Signer I%resenting: '

. ' L} M‘ L}

R R EEEs GRS GRS LT GRS N B NS N ST N O N O AN B A S AN TN

©2014 National Notary Association » www.NationalNotary.org = 1-800-US NOTARY (1-800-876-6827)  Item #5907
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3.a.c

BOND NO. 0219919

WARRANTY BOND

Warranty Guarantee Bond to the WEST VALLEY WATER DISTRICT for Water System
Installation in accordance with the Approved Water Improvement Plans for Water Line
Improvement Plans Tract No. 18944, dated May 18™ 2018. KNOW ALL MEN BY THESE
PRESENTS; THAT WHEREAS, THE WEST VALLEY WATER DISTRICT, (sometimes
referred to hereinafter as "Obligee"), has an agreement with the "Developer” to install a water
system within Developer's development in Tract 18944, San Bernardino County, California.

WHEREAS, the water system is more particularly set forth in that certain design
plan and specifications dated May 18", 2018, and identified as Water Line Improvement Plans
Tract No. 18944, dated May 18", 2018, which is incorporated herein by this reference.

WHEREAS, the Developer is required by said WEST VALLEY WATER
DISTRICT to warrant the completed water system against defective labor or workmanship and
materials for a period of two (2) years, and to provide a bond for guarantee of cost of repairs due
to defective labor, workmanship, or materials.

NOW THEREFORE, we K. Hovnanian Communities, Inc the undersigned
Developer as Principal an(i3 ey fnsutance (ior;pi:nérporation organized and existing under the laws of
the State of Delaware, and duly authorized to transact business under the laws of the State of
California, as Surety, are held and firmly bound unto the WEST VALLEY WATER DISTRICT
in the sum of SIX HUNDRED FORTY-SIX THOUSAND SEVEN HUNDRED FORTY-
FIVE no/100 dollars ($646,745.00), said sum being not less than 100 percent of the total cost for
installation (including labor and materials) of the water system, we find ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these

presents.
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THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bounden
principal, his or its heirs, executors, administrators, successors or assigns, shall in all things stand
to and abide by, and well and truly keep and perform the covenants, conditions and agreements
to make all repairs to said water system necessitated by defective labor, workmanship or
materials, and shall faithfully fulfill this two (2) year Guarantee of all materials, labor and
workmanship and indemnify and save harmless the WEST VALLEY WATER DISTRICT’S, its
officers and agents, as stipulated herein, then this obligation shall become null and void two (2)
year from the date of WEST VALLEY WATER DISTRICT formal acceptance of the water
system (Conveyance and Acceptance of Water System Agreement — Section 16)

In case suit is brought upon this bond or letter of credit, the said Surety shall pay to the
WEST VALLEY WATER DISTRICT a reasonable attorney's fee to be fixed by the Court in
addition to the principal amount of this bond. The said Surety, for value received, hereby
stipulates and agrees that no change, extension of time, alteration or addition to the agreement
between WEST VALLEY WATER DISTRICT and Developer, or the work to be performed by
the Developer or to the specifications of water system, shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the agreement or to the work or to specifications.

IN WITNESS WHEREOF, we have hereunto set our hands this _M day of

November , 2018.

ALL SIGNATURES MUST BE NOTARIZED
K. Hovnanian Communities, Inc (Principal)

Berkley Insurance Company (Surety)

Christine Marotta____ (Attorney-In-Fact)

This rate of premium on this bond is $16.00 per thousand. The total amount of premium
charged: $10,348.00 (The above must be filled in by corporate surety).
Note: Copy of the power of attorney to local representatives of the bonding company may be

attached hereto.

3.a.c
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PRINCIPAL

K. Hovnanian Communities, Inc

a California Corporation

DouglasLW'())odward, Division President

Authorized Agent

3.a.c
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(NOTARIZATION AND SEAL)

SURETY

Berkley Insurance Company

By: @%{EZ{) /y] (6076%

Christine Marotta, Attorney-in-Fact

(NOTARIZATION AND SEAL)

3.a.c
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3.a.c

ACKNOWLEDGMENT OF SURETY

STATE OF ILLINOIS

COUNTY OF COOK

On NOV 1 4 2018 » before me, a Notary Public in and for the above county, personally
appeared Christine Marotta to me personally known, who, being by me duly sworn, did state that he/she is
Attorney-in-Fact of Berkley Insurance Company, a corporation organized and existing under the laws of
the State of Delaware that the seal affixed to the foregoing instrument is the corporate seal of the said
corporation, that the instrument was signed, sealed, and executed in behalf of said corporation by authority
of its Board of Directors, and further acknowledged the said instrument and the execution thereof to be the
voluntary act and deed of said corporation by her voluntarily executed.

IN WITNESS WHEREOF, I have hereunto subscribed by name and affixed my official seal the day and

year first above writte;
T

Notary®ublic &

N '

(SEAL) COOK_County, ILLINOIS
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WARNING — Any unauthorized reproduction or alteration of this document is prohibited. This power of attorney is void unless seals are readable and
the certification seal at the bottom is embossed. The background imprint, warning and verification instructions (on reverse) must be in blue ink.

No. BI-431a

POWER OF ATTORNEY 3.a.c

BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company”), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Christine Marotta; Debra Kohlman; Thomas P. Pluss; or
Richard Enzo Valente of Lockton Companies, LLC of Chicago, IL its true and lawful Attorney-in-Fact, to sign its name as surety
only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the exception of
Financial Guaranty Insurance, providing that no single obligation shall exceed Fifty Million and 00/100 U.S. Dollars
(U.8.$50,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected
officers of the Company at its principal office in their own proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety Group, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein to
execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, or
other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the manner
and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREQF, the Company has caused thege plesems lo be 51gncd and attested by its appropriate officers and its
corporale seal hereunto affixed tlnsl day of -

Atlest: / / Berkle llnsm ance Cmnjjj/{
IraS/ Leder rﬁan ( Jeffte ﬂﬁl fter
Executive Vice Presideit & Secretary enjoMyic essdent

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.

STATE OF CONNECTICUT )
) ss:

COUNTY OF FAIRFIELD ) : 2
Sworn to before me, a Notary Public in the State of Connecticut, thls Mdd)’ of 7’j/ 4/ by Tra S, Lederman

and Jefficy M. Hafter who are sworn to me to be the Exccutive Vice P:c ¢l and‘ﬁccnctaly, the Scmol Vlca President,
respectively, of Berkley Insurance ComparylARIA C. RUNDBAKEN / ,,«/
NOTARY PUBLIC il C. L. K{&/(

MY COMMISSION EXPIRES 'Notary Public, State of Connecticut

APRIL 30, 2019
CERTIFICATE

I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a true, correct
and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded and that the authority of the
Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of Attorney is attached, is in full force and effect as

of this date.
Given under my hand and seal of the Company, this day of NOV 1 4 2018 /
(Seal) /<//,/fﬁ7 @qéug =

Vincent P/ Forte

(Seal)
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3.a.c

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public, or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Df&ﬁ%@ o )
Onﬂbﬂﬂm@x \ﬂl 20\ before me, &YD%M L»TMlbm ‘\)b%-\f\%‘?ﬂkbhéﬁ,

Date Here Ynsert Nam@ and Title of the Officer
personally appeared DD\AG\\QS W DQdW Q.If’d
: > Name(g) of Signer(y)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/ak
subscribed to the within instrument and acknowledged to me that he/sh®/th¢d executed the same in
his/hér/théfir authorized capacity(igs), and that by his/het/theft signature(g) on the instrument the person(g),
or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

DOROTHY L. TAYLOR WITNESS my hand and official seal.
Notary Public - California :

Orange County
Commission # 2203915 .
My Comm, Expires Jul 30, 2021 Signature

Place Notary Seal Above

OPTIONAL :
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document Forlaa|q ¥yl ,14S .00

Title or Type of Document: BPond= \ d.\fral’\'{"\l Document Date: _1\-\d -1 §
Number of Pages: _ | Signer(#) Other Than Named Above: Criashing s v o 4a,

Capacity(is<) Claimed by Signers] Berkley Thouvance, CblM-Pa.n\-\
Signer's Name: Eb\%l&bﬂém_ Signer’s Name: ___- e
MTCorporate Officer — ‘Title(g): Did. Pvessdent [1 Corporate Officer — Title(s)”
[JPartner — [ Limited [ General Ll Partner — [ Limited General
[ Individual [J Attorney in Fact (1 Individual ttorney in Fact
[1 Trustee (1 Guardian or Conservator [J Trustee Guardian or Conservator
1 Other: 1 Other:
Signer Is Representing: X¥nanian  Signer I%resenting:
owmmunities, The.
& AR SIS NSNS NS S A R A A A A R S A S R R R R e R T R e R A

R R A R A A A A T s =R

©2014 National Notary Association * www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827)  Item #5907
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3.b

West Valley
/\<\ W/ ater District

BOARD OF DIRECTORS
ENGINEERING AND PLANNING COMMITTEE

STAFF REPORT
DATE: January 9, 2019
TO: Engineering and Planning Committee
FROM: Clarence Mansell Jr., Interim General Manager

SUBJECT: CONSIDER A WATER SYSTEM INFRASTRUCTURE INSTALLATION
AND CONVEYANCE AGREEMENT WITH CASMALIA HOLDINGS, LLC

BACKGROUND:

On September 20, 2018, the Board of Directors approved a Water System Infrastructure Installation
and Conveyance Agreement (“Agreement”), with B&B Plastics Recyclers, Inc, for a development
located at the northeast corner of Locust Avenue and Casmalia Street in the City of Rialto, as shown
in Exhibit A. At the request of the property owner, the approved Agreement, shown in Exhibit B,
was revised to name Casmalia Holdings, LLC as the “Developer” for the project and not B&B
Plastics Recyclers, Inc. The proposed development still includes the construction and operation of a
151,866 square-foot warehouse distribution center with offices and the development is still required
to extend an existing 12-inch water main the length of its property on Locust Avenue for domestic,
fire and irrigation water services.

DISCUSSION:

In order to incorporate the change in Developer, the West Valley Water District (“District”) and
Casmalia Holdings, LLC will need to enter into a new Agreement. This Agreement will outline the
responsibilities of the Developer in constructing facilities, including insurance, indemnification and
bonding requirements as well as conveyance and acceptance of the water system by the District.
Attached as Exhibit C is the revised copy of the Water System Infrastructure Installation and
Conveyance Agreement for this development.

FISCAL IMPACT:

No fiscal impact to the District.

STAFF RECOMMENDATION:

It is recommended that the Engineering and Planning Committee approve the new Water System
Infrastructure Installation and Conveyance Agreement with Casmalia Holdings, LL.C. and have this
item considered by the full Board of Directors at a future meeting.

Respectfully Submitted,
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Clarence Mansell Jr., Interim General Manager

DGece

ATTACHMENT(S):

1.
2.

3.

Exhibit A - Aerial Map

3.b

Exhibit B - Water System Infrastructure Installation and Conveyance Agreement with B&B

Plastics
Exhibit C - Water System Infrastructure Installation and Conveyance Agreement with

Casmalia Holdings LLLC
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EXHIBIT A

3.b.a

Packet Pg. 60




—_—

(o |
‘{ — }S eljewse) pue aAy )}sno
_u_zmmwuﬂﬁ'ﬁw/\ \'4 “_._Q_r_xm

b

Packet Pg. 61

Baly 9018 AMAM D

a)isvslold

WUNN NN o
N NN pawaR,
Lo T




EXHIBIT B

3.b.b
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3.b.b

1.9

W/ est valley
/\\Water District
S e e i

BOARD OF DIRECTORS

STAFF REPORT
DATE: September 20, 2018
TO: Board of Directors
FROM: Clarence Mansell Jr., Interim General Manager

SUBJECT: CONSIDER A WATER SYSTEM INFRASTRUCTURE INSTALLATION
AND CONVEYANCE AGREEMENT WITH B&B PLASTICS RECYCLERS,
INC.

BACKGROUND:

B&B Plastics Recyclers, Inc. (“Developer”) is the owner of land located at the northeast corner of
Locust Avenue and Casmalia Street in the City of Rialto, known as 1892 W. Casmalia Street
(“Development”), as shown in Exhibit A. The proposed development includes the construction
and operation of a 151,866 square-foot warehouse distribution center with offices. In developing
this land, the Developer is required to extend an existing 12-inch water main the length of its
propetty on Locust Avenue and install water services for domestic, fire and irrigation purposes.

DISCUSSION:

In order to construct the water facilities needed to supply water to the Development, West Valley
Water District (“District”) and the Developer wish to enter into a Developer-Installed Water System
Infrastructure Installation and Conveyance Agreement (“Agreement”). This Agreement outlines the
responsibilities of the Developer in constructing facilities, including insurance, indemnification and
bonding requirements as well as conveyance and acceptance of the water system by the District.
Attached as Exhibit B is a copy of the Water System Infrastructure Installation and Conveyance
Agreement for this development.

FISCAL IMPACT:

No fiscal impact to the District.

STAFF RECOMMENDATION:

The Engineering and Planning Committee recommends the Board of Directors to approve the
Water System Infrastructure Installation and Conveyance Agreement with B&B Plastics Recyclets,
Inc.

Respectfully Submitted,
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1.9

AN i" I

Clasonezs G Mamaalhif)
o

Clarence Mansell Jr., Tnterim General Manager

DGice

ATTACHMENT(S):
1. Exhibit A - Aerial Map
2. Exhibit B - Water System Infrastructure Installation and Conveyance Agreement

MEETING HISTORY:
09/10/18 Engineering and Planning Committee REFERRED TO BOARD
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1.9.a

EXHIBIT A
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3.b.b

1.9.b

WATER SYSTEM INFRASTRUCTURE
INSTALLATION AND CONVEYANCE AGREEMENT

This water system infrastructure installation and conveyance agreement (“Agreement”) is
entered into and effective as of by and between B&B PLASTICS
RECYCLERS, INC (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who
agree as follows:

The Developer is the owner of certain land described as B&B PLASTICS and as more fully
(or further) shown on Exhibit "A". In developing this land, the Developer is desirous of obtaining
a public water supply adequate for domestic uses and public fire protection purposes and is
desirous of integrating that water system into the District’s public water system.

In order to provide facilities for a water supply to said land, it is the intention of the parties
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants,
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and
facilities required for a complete water system to serve the land shown on Exhibit "A".

In order to implement the foregoing and in consideration of the terms and conditions herein
contained, the parties further agree as follows:

1. DESIGN

1.1. Developer shall design and construct, at the Developer's own expense, the water
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as WATER IMPROVEMENT PLANS FOR B&B PLASTICS, as
approved and attached herein as Exhibit "B" and in accordance with District-approved design
standards and specifications, and the terms and conditions of this Agreement.

1.2. The water system design shall be by a Professional Engineer registered in the State of
California, and in accordance with the District's most recent Rules and Regulations (the “Rules
and Regulations™), the District's Standards for Domestic Water Facilities and Standard Drawings
herein included by reference, all applicable District ordinances and policies and all City, County of
San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and
other legal requirements of all government bodies having jurisdiction over said construction and
property (all of the foregoing requirements in this paragraph being collectively referred to herein
at times as “Legal Requirements™).

1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of
ensuring the adequacy of the design and conformance with the District's standards and
specifications. The District reserves the right to add, delete, modify, change or amend any or all
the plans and specifications.

1.4. In the event that the property to be developed includes multiple residential,
condominiums, commercial or industrial uses, all site plans, grading plans, and any available
plumbing plot plans shall be furnished to the District by Developer.
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1.5. The District makes no warranties as to the correctness, accuracy or completeness of
the plans and specifications. The accuracy, adequacy, suitability, and correctness of the water
system design shall be the sole responsibility of the Developer.

2. CONSTRUCTION

2.1. Developer shall perform, or caused to be performed, all construction of the water
system infrastructure installation pursuant to the approved water system plans, and all Legal
Requirements.

2.2 The performance of this Agreement shall commence within ninety (90) calendar days
from the date of this Agreement and shall be completed within one (1) year from the estimated
construction start date.

2.3. Time is of the essence in this Agreement; provided that, in the event good cause is
shown therefore, the general manager of the District (“General Manager”) may extend the time for
completion of the water system installation. Any such extension may be granted without the
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the
bond to secure faithful performance of this Agreement. The General Manager shall be the sole
and final judge as to whether or not good cause has been shown to entitle Developer to an
extension.

2.4.  The Developer and its contractor and subcontractors shall attend a preconstruction
meeting with the District at the District's headquarters no less than five (5) working days prior to
commencement of construction.

2.5. No work on water facilities shall commence prior to the completion of all required
curbs and gutters.

3. LICENSES AND PERMITS

3.1. Developer, and all of Developer’s contractors and subcontractors warrants it
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses,
permits, qualifications, insurance and approval of whatever nature that are legally required of
Developer, its contractors, and all subcontractors to practice its profession, skill or business.

3.2. The work to be performed under this Agreement, except meter installations, shall be
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or
Class "A" General Engineering. A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and
approval.

3.3.  Excavation/resurfacing permits shall be secured by Developer at Developer's
expense. Permits/easements to install, maintain and operate water system facilities in private
property shall be secured by Developer at Developer's own expense prior to construction.
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3.4. Developer shall, at Developer's own expense, be responsible for obtaining and
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the
Regional Water Quality Board as required for construction or pipeline flushing and disinfection.

4. INSURANCE REQUIREMENTS

4.1.  The following insurance requirements have been adopted by the District and shall be
applicable to this Agreement. These requirements supersede the insurance requirements set forth
in any other reference of the District, and to the extent of any conflict, the specified requirements
herein shall prevail.

4.2. Developer shall ensure that Developer’s contractors conform to the following
insurance requirements and that all required documents are submitted to the District at the time of
Agreement submittal: Developer shall ensure that its contractors and all subcontractors shall
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d)
below, and shall not commence work under this Agreement until all insurance required under this
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance
required of the contractor and any subcontractors has been obtained.

a.  General Liability: Developer shall ensure that its contractor and all
subcontractors shall maintain during the life of this Agreement, a standard form of either
Comprehensive General Liability insurance or Commercial General Liability insurance (“General
Liability Insurance”) providing the following minimum limits of liability: Combined single limit
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property
damage with $2.0 million minimum aggregate, separate for this project as evidenced by
endorsement. The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury —
With the "Employee" Exclusive Deleted.

b.  Automotive/Vehicle Liability Insurance: Developer shall ensure that its
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance
on a commercial auto liability form covering owned, non-owned and hired automobiles providing
the following minimum limits of liability: Combined single limit of liability of $1.0 million per
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability
Insurance™).

c.  Workers' Compensation Insurance: Developer shall ensure that its contractor
and all subcontractors shall provide such workers' compensation insurance with statutory
minimum amounts of coverage, as required by the California Labor Code and other applicable
law, and including employer's liability insurance with a minimum limit of $1,000,000.00
(“Workers’ Compensation Insurance”). Such Workers' Compensation Insurance shall be endorsed
to provide for a waiver of subrogation against the District.

d.  Excess Liability:  Developer shall ensure that its contractor and all
subcontractors shall provide a policy providing excess coverage in a face amount necessary when
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combined with the primary insurance, to equal the minimum requirements for General Liability
Insurance and Automotive/Vehicle Liability Insurance.

4.3.  The insurances provided for in Section 4.2 and its subsections above are subject to all
of the following conditions:

a, The insurance shall be issued and underwritten by insurance companies
acceptable to the District, and shall be licensed by the State of California to do business on the
lines of insurance specified. The insurers must also have an "A-" Policyholder's rating" and a
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating
Guide.

b.  Developer’s contractor and subcontractors may satisfy the limit requirements in
a single policy or multiple policies. Any such additional policies written as excess insurance shall
not provide any less coverage than that provided by the first or primary policy.

c.  Any costs associated with a self-insured program, deductibles, or premium
rating programs that determine premium based on loss experience shall be for the account of
Developer, Developer’s contractor and subcontractors, and the District shall not be required to
participate in any such loss. If any such programs exist, Developer, Developer’s contractor and
subcontractors, agree to protect and defend the District in the same manner as if such cost
provisions were not applicable.

d.  Developer shall ensure that its contractor and all subcontractors shall have
presented at the time of execution of the Agreement, the original policies of insurance and a
certificate of insurance naming the District as the certificate holder and that such coverage is in
force and complies with the terms and conditions outlined herein.

e.  If an insurance policy contains a general policy aggregate of less than the
minimum limits specified, then the policy coverage shall be written with limits applicable solely to
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising
against Developer. These policy limits shall be set forth by separate endorsement to the policy.

4.4.  Each such policy of General Liability Insurance and Automotive/Vehicle Liability
Insurance shall contain endorsements providing the following:

a. The District, their board members, officers, agents, employees, consultants, and
engineers, are hereby declared to be additional insureds under the terms of this policy, but only
with respect to the operations of the Developer at or upon any of the premises of the District in
connection with the Agreement with the District, or acts or omissions of the additional insureds in
connection with, but limited to its general supervision or inspection of said operations and save for
any claims arising from the sole negligence or sole willful misconduct the District.

b.  No policy shall be canceled, limited, materially altered, or non-renewed by the
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or
reduction in coverage.

c.  This insurance policy is primary insurance and no insurance held or owned by
the designated additional insureds shall be called upon to cover a loss under this policy.
4
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5. BONDING REQUIREMENTS

5.1.  Developer shall generate an engineer's cost estimate based on the water system plans
provided to the District. The estimated costs, attached herein as Exhibit "C", will be submitted to
the District for review and approval, and shall be used as the basis for bonding requirements for
the water system described in the plans provided to the District by the Developer and approved for
construction by the District. The sole intent and purpose of the engineer's estimate is to establish
a cost valuation for bonding purposes only.

5.2. Performance Bond: Developer engineer's estimate for the water system
improvements for WATER IMPROVEMENT PLANS FOR B&B PLASTICS is EIGHTY
THOUSAND THREE HUNDRED NINETY-SEVEN no/100 DOLLARS ($80,397.00).
Developer shall and by this Agreement does guarantee the Developer's faithful performance of this
Agreement and all of its terms and conditions by providing the following: Developer shall provide
the District with either an irrevocable letter of credit from a recognized financial institution
acceptable to the District or a performance bond, from a surety institution licensed by the State of
California and authorized to do and doing business in said State, valid and renewable until such
improvements are accepted by the District. The irrevocable letter of credit or performance bond
shall be in the amount EIGHTY THOUSAND THREE HUNDRED NINETY-SEVEN no/100
DOLLARS ($80,397.00), equal to 100 percent of the approved Developer’s estimate.

5.3.  Warranty Bond: Developer shall, in addition, and by this Agreement does guarantee
to the District that, for two years after the District's acceptance of Developer-installed and
completed water facilities and appurtenances, such facilities and appurtenances shall be free from
any and all liens and encumbrances and free from any and all defects in the materials or
construction thereof. The two-year guarantee shall be either an irrevocable letter of credit from a
recognized financial institution acceptable to the District or a warranty bond in the amount of
EIGHTY THOUSAND THREE HUNDRED NINETY-SEVEN no/100 DOLLARS
($80,397.00), equal to 100 percent of the Developer’s estimate beginning at the date of the
acceptance of the water facilities by the District.

6. MATERIALS

6.1.  The water system facilities to be installed pursuant to this Agreement shall become
an extension of the distribution system of the District. All materials used must conform to District
specifications for such materials pursuant to all applicable Legal Requirements.

7. NOTICES

7.1.  All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid.
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7.2.  Notices required shall be given to the District addressed as follows:
WEST VALLEY WATER DISTRICT
Attn: General Manager
Post Office Box 920
Rialto, CA 92377
RE: Water Improvement Plans for B&B Plastics

7.3.  Notices required shall be given to Developer addressed as follows:
B&B Plastics Recyclers, Inc
Baltazar Mejia, President
3040 N. Locust Ave
Rialto, CA 92377
RE: Water Improvement Plans for B&B Plastics

7.4.  Notices required shall be given to Surety addressed as follows:
SURETY NAME:
ATTN TO:
ADDRESS
RE: Water Improvement Plans for B&B Plastics

7.5.  Provided that any party or Surety may change such address by notice in writing to the
other party, and thereafter, notices shall be addressed and transmitted to the new address.

7.6.  The Developer or its contractor shall provide the District forty-eight (48) hours
advance notice of request for inspection or testing.

7.7.  The District is closed on the holidays listed in Exhibit “D”.

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM
FACILITIES

8.1.  Upon acceptance of the insurance and aforementioned bonds and/or irrevocable
letters of credit in the amounts provided herein and approval by the District and upon payment of
all applicable charges, the Agreement shall be signed by Developer and the District. The District
shall return an original copy of the signed Agreement with a letter to Developer giving notice to
proceed to construct the water system facilities using the form contained in (Exhibit "E").

9. INSPECTION

9.1.  Itis understood that the sole purpose and intent of the District's inspection and testing
is to validate that the materials, workmanship, and construction of the water facilities are in
compliance with the District-approved final plans, the District’s Rules and Regulations, the
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District
requitements. Developer acknowledges and represents that it assumes full and sole responsibility
for the safety and management of the project.

9.2.  Developer shall at all times maintain proper facilities and provide safe access for
inspection by the District to all parts of the work and to the shops wherein the work is in

6
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preparation. Additionally, in connection with the performance of this Agreement, the District
shall have the authority to enter the work site at any time for the purpose of identifying the
existence of conditions, either actual or threatened, that may present a danger of hazard to any and
all employees. Developer agrees that the District, in its sole authority and discretion, may order
the immediate abatement of any and all conditions that may present an actual or threatened danger
or hazard to any and all employees at the work site. Furthermore, Developer acknowledges the
provisions of California Labor Code Section 6400 et seq., which requires that employers shall
furnish employment and a place of employment that is safe and healthful for all employees
working therein. In the event the District identifies the existence of any condition that presents an
actual or threatened danger or hazard to any or all employees at the work site, the District is
hereby authorized to order an immediate abatement of that condition.

9.3.  All work and materials shall be subject to inspection, testing, and acceptance by the
District at Developer's expense. In the event Developer arranges to have materials fabricated for
the project, Developer may be required to arrange for the District to inspect that material during
fabrication at Developer's expense.

9.4.  All material fabrications shall be preapproved by the District and must conform to
District standards and specifications.

9.5. The District's inspectors shall have full, unlimited access to perform continuous
inspection and have the authority to stop work at any time, by written notice, without any liability
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement,
or the District approved plans, or the specifications is not being installed or performed in a
satisfactory and workmanlike manner according to District's standards and specifications and/or in
the event the materials do not comply with the District's standards and specifications.

9.6.  Final acceptance of all material to be purchased or fabricated by Developer under this
Agreement shall be made only with the prior approval of the District. Approval by the District,
however, shall not operate to relieve the material supplier or Developer of any guarantees,
warranties, or the duty of compliance with any of the requirements of the approved plans and
specifications or of this Agreement. All construction pursuant to this Agreement shall be
inspected pursuant for conformity with District requirements. Developer shall pay actual costs for
inspections.

10. TESTING AND DISINFECTION

10.1.  All water system facilities and components constructed pursuant to this Agreement
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards
and Legal Requirements.

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES

11.1. Developer accepts the responsibility for and the costs occasioned by any
reconstruction, relocation, damages to, or changes of water services or facilities caused or
contributed to directly or indirectly by any subsequent changes in the location of any of said
facilities or water meters or water services.
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12. AS-CONSTRUCTED DOCUMENTATION

12.1. In order for the District to accept the facilities, Developer shall provide all required
documentation as specified in the Standards for Domestic Water Facilities, including As-Built
drawings.

13. INDEMNIFICATION

13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District
and its board members , officers, agents, employees, and engineers free and harmless from any
and all liability losses, damages, claims, liens, demands and cause of action of every kind and
character including, but not limited to, the amounts of judgments, penalties, interests, court costs,
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party,
including claims, liens, debts, demands for lost wages or compensation, personal injuries,
including employees or the District, death or damages to property (including property of the
District) and without limitation by enumeration, all other claims or demands of every character
occurring or in any way incident to, in connection with or arising directly or indirectly out of the
obligations herein undertaken or out of the operations conducted by Developer save and except
claims or litigation arising through the sole negligence or sole willful misconduct of the District or
the District's agents and employees. Developer shall investigate, handle, respond to, provide
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if
the claim or claims alleged are groundless, false or fraudulent. Developer agrees to, and shall
defend the District and its members, directors, officers, agents, employees, and engineers from any
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason
of any of the aforesaid operations, provided as follows:

a.  That the District does not and shall not waive any rights against Developer
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance
by the District, or the deposit with District by Developer, or any of the insurance policies
described in this Agreement.

b.  That the aforesaid hold harmless agreement by Developer shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or
not District has prepared, supplied water system installation, or regardless of whether or not such
insurance policies shall have been determined to be applicable to any such damages or claims for
damages.

This provision is not intended to create any cause of action in favor of any third party
against Developer or the District or to enlarge in any way Developer's liability but is intended
solely to provide for indemnification of the District from liability for damage or injuries to third
persons or property arising from Developer's performance hereunder.

13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are,
or shall be, considered to be agents of the District in connection with the performance of
Developer's obligations under this Agreement.
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14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK

14.1. If, within a period of two years after final acceptance of the work performed under
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or
caused to be installed or constructed by Developer, or any of the work done under this Agreement,
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein,
Developer shall, without delay and without any cost to District, repair or replace or reconstruct
any defective or otherwise unsatisfactory part or parts of the work structure. Should Developer
fail to act promptly or in accordance with this requirement, or should the exigencies of the
situation as determined by the District in the exercise of its sole discretion require repair,
replacement or reconstruction before Developer can be notified, District may, at its option, make
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to
the District the actual cost of such repairs.

15. COSTS AND FEES

15.1. Developer shall pay actual costs for inspection and plan check. All costs and fees
required, as outlined in the cost letter, shall be paid in full prior to the execution of this
Agreement.

15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance
of the water system.

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM

16.1. Upon completion of the water system in accordance with the approved water plans
and submission of the required documentation, the Developer shall convey the water system to the
District.

16.2. The Developer shall furnish an irrevocable letter of credit to the District or a
warranty bond (One Hundred (100%) of Developer’s estimate) for a period of two years as stated
in Sections 5.3 of this Agreement, as-built drawings with contractor redlines and AutoCAD files,
materials list with quantities, labor, equipment, and materials, water system cost breakouts,
compaction test report signed and sealed by a California Registered Engineer, notice of
completion filed with San Bernardino County Recorder, fire flow tests of all hydrants, all required
easements for water facilities and unconditional financial release from subcontractors and material
providers, Upon compliance with all the terms and conditions of this Agreement, the District shall
prepare the conveyance agreement accepting the water facilities and forward same to the address
provided herein. Title to the ownership of said facilities and appurtenances shall thereby be
conveyed to the District. The District shall thereafter operate and maintain said facilities so as to
furnish water service to the development (Exhibit "A") in accordance with the District's
ordinances, policies and Rules and Regulations.
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17. PERMANENT WATER SERVICE

17.1.In no event shall permanent water services be provided to Developer's installed
system until all applicable charges and fees have been paid by Developer and all facilities have
been conveyed, free of all encumbrances, to the District, including any easements which may be
required. Such conveyance shall occur in a timely manner in accordance with the terms of this
Agreement.

18. BREACH OR DEFAULT OF AGREEMENT

18.1. 1If Developer refuses or fails to obtain prosecution of the work, or any severable part
thereof, with such diligence as will insure its completion within the time specified, or any
extension thereof, or fails to obtain completion of said work within such time, or if Developer
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of
Developet's creditors, or if a receiver should be appointed in the event of Developet's insolvency,
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should
violate any of the provisions of this Agreement, the District’s General Manager or the General
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of
this Agreement, or of any portion therefore, and default of Developer.

18.2. In the event of any such notice, Developer's surety shall have the duty to take over
and complete the work and the improvement herein specified; provided, however, that if the
surety, within five (5) days after the serving upon of such notice of breach, does not give the
District written notice of its intention to take over the performance of the contract, and does not
commence performance thereof within five (5) days after notice to the District of such election,
District may take over the work and prosecute the same to completion, by contract or by any other
method District may deem advisable, for the account and at the expense of Developer, and
Developer's surety shall be liable to the District for any excess cost or damages occasioned District
thereby; and, in such event, District, without liability for so doing, may take possession of, and
utilize in completing the work, such materials, appliances, plant and other property belonging to
Developer as may be on the site of the work and necessary therefore.

19. SUCCESSORS BOUND

19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties
and their respective legal representatives, successors, heirs, and assigns.

[CONTINUED ON NEXT PAGE]
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20. ENFORCEMENT OF PROVISIONS

20.1. The District's failure to enforce any provisions of this Agreement or the waiver
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of
any such provision, but the same shall nevertheless be and remain in full force and effect.

IN WITNESS WHEREQF, the parties hereto execute this Agreement.

WEST VALLEY WATER DISTRICT

By: Date:
Clarence C. Mansell, Jr., Interim General Manager

DEVELOPER:

B&B Plastics Recyclers, Inc
A California Corporation

By: B&B Plastics Recyclers, Inc
A California Corporation

By: Date:
Baltazar Mejia, President
Authorized Agent

11
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1.9.b
Prepare By:  Thienes Engineering, Inc. Date: 8/28/2018
Project:
OFFSITE WATER SYSTEMS
WATER CONST. NOTE TYPE QUANTITY UNIT UNIT PRICE TOTAL

Pipes - Water System

4" PVC C-800 0.00 LF 30.00 0

12 6" Duclile Iron Pipe 98.00 LF 40,00 3,920
8" PVC C-900 0.00 LF 50.00 0
10" PVC C-900 0.00 LF 55.00 0

1 12" Ductile Iron Pipe 204.50 LF 100.00 20,450
0.00 L.F. “ee 0

Valves - Water System

4" Gate Valve 0.00 EA. 600.00 0

3 6" Gate Valve 2.00 EA. 800.00 1,600
8" Gate Valve 0.00 EA. 1,000.00 0
10" Gate Valve 0.00 EA. 1,200.00 0

4 12" Gate Valve 3.00 EA. 2,000.00 6,000
16" Gate Valve 0.00 EA. 5,000.00 0
4" Butterfly Valve 0.00 EA, 330.00 0
6" Butterfly Valve 0.00 EA. ) 520.00 0
8" Butterfly Valve 0.00 EA, 800.00 0
10" Butterfly Valve 0.00 EA. 1,000.00 0
12" Butterfly Valve EA. 1,800.00 0
16" Butterfly Valve 0.00 EA, 2,700.00 0
18" Butterfly Valve 0.00 EA. 2,800.00 0
20" Butterfly Valve 0.00 EA. 4,200.00 0
24" Butterfly Valve 0.00 EA. 5,200.00 0
1" Air Vac Release 0.00 EA. 2,000.00 0
2" Air Vac Release 0.00 EA. 3,000.00 0
4" Blow Off 0.00 EA. 2,000.00 0
6" Blow Off 0.00 EA. 2,500.00 0
0.00 0

Fire Hydrants - Water System

6" Standard Fire Hydrants (Relocate) EA. 2,800.00 0
6" Super Fire Hydrants (N/A) 0.00 EA. 2,800.00 0
3 6" Super Fire Hydrants 2.00 EA. 3,000.00 0
Water Meters & Service - Water System
10 1" Meter & 1" Service 2.00 EA 4729.00 9,458
9 2" Meter & 2" Service 1.00 EA 4729.00 4,729
0.00 EA e 0
Hot Tap Connections - Water System
13 6" Hot Tap 1.00 EA. 2,000.00 2,000
13 Water Service 3.00 EA. 330.00 990
13 12" Hot Tap 1.00 EA. 4,200.00 4,200
16" Hot Tap 0.00 EA, 0.00 0
Miscellaneous - Water System
7 Thrust Block 4,00 EA. 150.00 600
2 10" DDC 2,00 EA. 7,000.00 14,000
14 1" Backflow 2.00 EA. 1,000.00 2,000
11 2" Backflow 1.00 EA. 1,500.00 1,500
6 Remove and Restore Ac Pavement 2350.00 SF 3.00 7,050
8 Remove 4" Dead End Flush Out 1 1.00 EA. 1,000.00 1,000
12"X12"X12" Tee 1 0.00 EA. 500.00 500
12"X12"X6" Tee 1 0.00 EA. 400.00 400

SUBTOTAL: 80,397
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BOARD OF DIRECTORS ADMINISTRAT 1.9.b

Robert Christman

Dr. FJllﬂm-d 0. Y(?uﬂg, Sr. est va!lev Rob

President, Board of Directors & % Interim General Manager
Gregory Young /\ wate' District Greg Gage
Vice President, Board of Directors B e, Assistant General Manager
Dr. Michael Taylor Deborah L. Martinez
Director ESTABLISHED AS A PUBLIC AGENCY IN 1952 Interim Human Resources
Kyle Crowther WEST VALLEY WATER DISTRICT’S MISSION 1S TO PROVIDE A RELIABLE, and Risk Manager
Director SAFE-DRINKING WATER SUPPLY TO MEET OUR CUSTOMERS' PRESENT Crystal L. Escalera
Donald Olinger AND FUTURE NEEDS AT A REASONABLE COST AND TO PROMOTE Interim Board Secretary
Director WATER-USE EFFICIENCY AND CONSERVATION. Patricia Romero

Assistant Board Secretary

2018 HOLIDAY LIST

MONDAY, JANUARY 1 NEW YEAR’S DAY

TUESDAY, JANUARY 2 NEW YEAR'S EVE (OBSERVED)
MONDAY, JANUARY 15 MARTIN LUTHER KING, JR.
MONDAY, FEBRUARY 19 PRESIDENT’S DAY

MONDAY, MAY 28 MEMORIAL DAY
WEDNESDAY, JULY 4 INDEPENDENCE DAY
MONDAY, SEPTEMBER 3 LABOR DAY

MONDAY, NOVEMBER 12 VETERANS DAY (OBSERVED)
THURSDAY, NOVEMBER 22 THANKSGIVING DAY
FRIDAY, NOVEMBER 23 DAY AFTER TAHNKSGIVING
MONDAY, DECEMBER 24 CHRISTMAS EVE

TUESDAY, DECEMBER 25 CHRISTMAS DAY

MONDAY, DECEMBER 31 NEW YEAR'S EVE

2019 HOLIDAY LIST

TUESDAY, JANUARY 1 NEW YEAR'S DAY

855 W. Base Line Rd., PO. Box 920 | Rialto, CA 92377-0920 FAX (909) 875-7284 Administration

Ph: (909) 875-1804 | Fax: (909) 875-1849 FAX (909) 875-1361 Engineering

www.wywd.org FAX (909) 875-184 Packet Pg. 86
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WEST VALLEY WATER DISTRICT

PROCEDURAL DOCUMENTS

NOTICE TO PROCEED

TO: B&B Plastics Recyclers, Inc
3040 N. Locust Ave
Rialto, CA 92377

Project Description: B&B Plastics
You are hereby notified to commence work in accordance with the Agreement dated ,

2018, on or before , 20 18, and you are to complete the Work within one
year from the estimated construction start date.

You are required to return an acknowledged copy of this Notice to Proceed to the Owner.

Dated this___ day of , 2018.

WEST VALLEY WATER DISTRICT

By

Clarence C. Mansell, Jr.

Title Interim General Manager

ACCEPTANCE OF NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by

THIS THE DAY OF , 2018.

B&B Plastics Recyclers, Inc

By

Title
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WATER SYSTEM INFRASTRUCTURE _
INSTALLATION AND CONVEYANCE AGREEMENT

This water system infrastructure jinsta at1on and conveyance agreement (“Agreement”) is
entered into and effective as of Zo’ 070 by and between Casmalia Holdings LLC a
California Limited Liability Company (“Developer”) and - WEST VALLEY WATER
DISTRICT (“District”) who agree as follows: '

The Developer is the owner of certain land described as Casmalia Holdings LLC a
California Limited Liability Company and as more fully (or further) shown on Exhibit "A". In
developing this land, the Developer is desirous of obtaining a public water supply adequate for
domestic uses and public fire protection purposes and is desirous of integrating that water system
into the District’s public water system.

In order to provide facilities for a water supply to said land, it is the intention of the parties
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants,
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and
facilities required for a complete water system to serve the land shown on Exhibit "A",

_ In order to implement the foregoing and in consideration of the terms and conditions herein
contained, the parties further agree as follows:

1. DESIGN

1.1. Developer shall design and construct, at the Developer's own expense, the water
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as WATER IMPROVEMENT PLANS FOR Casmalia Holdings LLC a
California Limited Liability Company, as approved and attached herein as Exhibit "B" and in
accordance with District-approved design standards and specifications, and the terms and
conditions of this Agreement.

1.2. The water system design shall be by a Professional Engineer registered in the State of
California, and in accordance with the District's most recent Rules and Regulations (the “Rules
and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings
herein included by reference, all applicable District ordinances and policies and all City, County of
San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and
other legal requirements of all government bodies having jurisdiction over said construction and
property (all of the foregoing requirements in this paragraph being collectively referred to herein
at times as “Legal Requirements”™).

1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of
ensuring the adequacy of the design and conformance with the District's standards and
specifications. The District reserves the right to add, delete, modify, change or amend any or all
the plans and specifications.

1.4, In the event that the property to be developed includes multiple residential,
condominiums, commercial or industrial uses, all site plans, grading plans, and any available
plumbing plot plans shall be furnished to the District by Developer.

1
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1.5. The District makes no warranties as to the correctness, accuracy or compieténess of
the plans and specifications. The accuracy, adequacy, suitability, and correctness of the water
system design shall be the sole responsibility of the Developer.

2. CONSTRUCTION

2.1. Developer shall perform, or caused to be performed, all construction of the water
system infrastructure installation pursuant to the approved water system plans, and all Legal
Requirements.

2.2 The performance of this Agreement shall commence within ninety (90) calendar days
from the date of this Agreement and shall be completed within one (1) year from the estimated
construction start date.

2.3. Time is of the essence in this Agreement; provided that, in the event good cause is
shown therefore, the general manager of the District (“General Manager”) may extend the time for
completion of the water system installation. Any such extension may be granted without the
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the
bond to secure faithful performance of this Agreement. The General Manager shall be the sole

and final judge as to whether or not good cause has been shown to entitle Developer to an
extension.

2.4. The Developer and its contractor and subcontractors shall attend a preconstruction
meeting with the District at the District's headquarters no less than five (5) working days prior to
commencement of construction.

2.5.  No work on water facilities shall commence prior to the completion of all required
curbs and gutters.

3. LICENSES AND PERMITS

3.1. Developer, and all of Developer’s contractors and subcontractors warrants it
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses,
permits, qualifications, insurance and approval of whatever nature that are legally required of
Developer, its contractors, and all subcontractors to practice its profession, skill or business.

3.2. The work to be performed under this Agreement, except meter installations, shall be
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or
Class "A" General Engineering. A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and
approval.

3.3.  Excavation/resurfacing permits shall be secured by Developer -at Developer's

expense. Permits/easements to install, maintain and operate water system facilities in private
property shall be secured by Developer at Developer's own expense prior to construction.

Di18m7
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3.4. Developer. shall, at Developer's own expense, be responsible for obtaining and
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the
Regional Water Quality Board as required for construction or pipeline flushing and disinfection.

4. INSURANCE REQUIREMENTS

4.1.  The following insurance requirements have been adopted by the District and shall be
applicable to this Agreement. These requirements supersede the insurance requirements set forth
in any other reference of the District, and to the extent of any conflict, the specified requirements
herein shall prevail.

42. Developer shall ensure that Developer’s contractors -conform to the following
insurance requirements and that all required documents are submitted to the District at the time of
Agreement submittal: Developer shall ensure that its contractors and all subcontractors shall
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d)
below, and shall not commence work under this Agreement until all insurance required under this
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor’
ot subcontractor to commence construction pursuant to a contract or subcontract until all insurance
required of the contractor and any subcontractors has been obtained.

a.  General Liability: Developer shall ensure that its contractor and all
subcontractors shall maintain during the life of this Agreement, a standard form of either
Comprehensive General Liability insurance or Commercial General Liability insurance (“General
Liability Insurance™) providing the following minimum limits of liability: Combined single limit
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property
damage with $2.0 million minimum aggregate, separate for this project as evidenced by
endorsement. The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury —
With the "Employee" Exclusive Deleted.

b.  Automotive/Vehicle Liability Insurance: Developer shall ensure that its
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance
on a commercial auto liability form covering owned, non-owned and hired automobiles providing
the following minimum limits of liability: Combined single limit of liability of $1.0 million per
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability
Insurance”).

c.  Workers' Compensation Insurance: Developer shall ensure that its contractor
and all subcontractors shall provide such workers' compensation insurance with statutory
minimum amounts of coverage, as required by the California Labor Code and other applicable
law, and including employer's liability insurance with a minimum limit of $1,000,000.00
(“Workers’ Compensation Insurance”). Such Workers' Compensation Insurance shall be endorsed
to provide for a waiver of subrogation against the District.

d.  Excess Liability:  Developer shall ensure that its contractor and all
subcontractors shall provide a policy providing excess coverage in a face amount necessary when

DI80I7
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combined with the primary insurance, to equal the minimum requirements for General Liability
Insurance and Automotive/Vehicle Liability Insurance.

43.  The insurances provided for in Section 4.2 and its subsections above are subject to all
of the following conditions:

a.  The insurance shall be issued and underwritten by insurance companies
acceptable to the District, and shall be licensed by the State of California to do business on the
lines of insurance specified. The insurers must also have an "A-" Policyholder's rating" and a
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating
Guide.

b.  Developer’s contractor and subcontractors may satisfy the limit requirements in
a single policy or multiple policies. Any such additional policies written as excess insurance shall
not provide any less coverage than that provided by the first or primary policy.

c.  Any costs associated with a self-insured program, deductibles, or premium
rating programs that determine premium based on loss experience shall be for the account of
Developer, Developer’s contractor and subcontractors, and the District shall not be required to
participate in any such loss. If any such programs exist, Developer, Developer’s contractor and
subcontractors, agree to protect and defend the District in the same manner as if such cost
provisions were not applicable, '

d.  Developer shall ensure that its contractor and all subcontractors shall have
presented at the time of execution of the Agreement, the original policies of insurance and a
certificate of insurance naming the District as the certificate holder and that such coverage is in
force and complies with the terms and conditions outlined herein.

e. If an insurance policy contains a general policy aggregate of less than the
minimum limits specified, then the policy coverage shall be written with limits applicable solely to
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising
against Developet. These policy limits shall be set forth by separate endorsement to the policy.

4.4.  Each such policy of General Liability Insurance and Automotive/Vehicle Liability
Insurance shall contain endorsements providing the following:

a. The District, their board members, officers, agents, employees, consultants, and
engineers, are hereby declared to be additional insureds under the terms of this policy, but only
with respect to the operations of the Developer at or upon any of the premises of the District in
connection with the Agreement with the District, or acts or omissions of the additional insureds in
connection with, but limited to its general supervision or inspection of said operations and save for
any claims arising from the sole negligence or sole willful misconduct the District.

b.  No policy shall be canceled, limited, materially altered, or non-renewed by the
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or
reduction in coverage.

c.  This insurance policy is primary insurance and no insurance held or owned by
the designated additional insureds shall be called upon to cover a loss under this policy.

4
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5. BONDING REQUIREMENTS

5.1. Developer shall generate an engineer's cost estimate based on the water system plans
provided to the District. The estimated costs, attached herein as Exhibit "C", will be submitted to
the District for review and approval, and shall be used as the basis for bonding requirements for
the water system described in the plans provided to the District by the Developer and approved for
construction by the District. The sole intent and purpose of the engineer's estimate is to establish
a cost valuation for bonding purposes only.

5.2. Performance Bond: Developer engineer's estimate for the water system
improvements for WATER IMPROVEMENT PLANS FOR Casmalia Holdings LLC a
California Limited Liability Company is NINETY-THREE THOUSAND NINE HUNDRED
SEVENTEEN no/100 DOLLARS (893,917.00). Developer shall and by this Agreement does
guarantee the Developer's faithful performance of this Agreement and all of its terms and
conditions by providing the following: Developer shall provide the District with either an
irrevocable letter of credit from a recognized financial institution acceptable to the District or a
performance bond, from a surety institution licensed by the State of California and authorized to
do and doing business in said State, valid and renewable until such improvements are accepted by -
the District. The irrevocable letter of credit or performance bond shall be in the amount
NINETY-THREE THOUSAND NINE HUNDRED SEVENTEEN no/100 DOLLARS
($93,917.00), equal to 100 percent of the approved Developet’s estimate.

5.3.  Warranty Bond: Developer shall, in addition, and by this Agreement does guarantee
to the District that, for two years after the District's acceptance of Developer-installed and
completed water facilities and appurtenances, such facilities and appurtenances shall be free from
any and all liens and encumbrances and free from any and all defects in the materials or
construction thereof. The two-year guarantee shall be either an irrevocable letter of credit from a
recognized financial institution acceptable to the District or a warranty bond in the amount of
NINETY-THREE THOUSAND NINE HUNDRED SEVENTEEN no/100 DOLLARS
($93,917.00), equal to 100 percent of the Developer’s estimate beginning at the date of the
acceptance of the water facilities by the District.

6. MATERIALS
6.1.  The water system facilities to be installed pursuant to this Agreement shall become

an extension of the distribution system of the District. All materials used must conform to District
specifications for such materials pursuant to all applicable Legal Requirements.

7. NOTICES

7.1. All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid.

DI8017
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7.2.  Notices required shall be given to the District addressed as follows:
WEST VALLEY WATER DISTRICT
Attn: General Manager
Post Office Box 920
Rialto, CA 92377
RE: Water Improvement Plans for B&B Plastics

7.3.  Notices required shall be given to Developer addressed as follows:
Casmalia Holdings LL.C
c/o B&B Plastics Recyclers, Inc
Baltazar Mejia, President
3040 N. Locust Ave
Rialto, CA 92377
RE: Water Improvement Plans for B&B Plastics

7.4.  Notices required shall be given to Surety address >d as follows: .
SURETY NAME: Indemiut: CO\‘Y\;X?M&,%;' (?‘M\ > 2V N2N

ATTN TO: finvew Y. Shadety™- — ~ =
ADDRESS 10| G. Tinanodllens =y, Lo0 Clendova, (i ARy
RE: Water Improvement Plans for B&B Plastics

7.5.  Provided that any party or Surety may change such address by notice in writing to the
other party, and thereafter, notices shall be addressed and transmitted to the new address.

7.6.  The Developer or its contractor shall provide the District forty-eight (48) hours
advance notice of request for inspection or testing.

7.7.  The District is closed on the holidays listed in Exhibit “D”.

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM
FACILITIES

8.1.  Upon acceptance of the insurance and aforementioned bonds and/or irrevocable

letters of credit in the amounts provided herein and approval by the District and upon payment of
all applicable charges, the Agreement shall be signed by Developer and the District. The District
shall return an original copy of the signed Agreement with a letter to Developer giving notice to
proceed to construct the water system facilities using the form contained in Exhibit "E".

9. INSPECTION

9.1, Itis understood that the sole purpose and intent of the District's inspection and testing
is to validate that the materials, workmanship, and construction of the water facilities are in
compliance with the District-approved final plans, the District’s Rules and Regulations, the
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District

requirements. Developer acknowledges and represents that it assumes full and sole responsibility
for the safety and management of the project.

Di8017
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9.2.  Developer shall at all times maintain proper facilities and provide safe access for
inspection by the District to all parts of the work and to the shops wherein the work is in
preparation. Additionally, in connection with the performance of this Agreement, the District
shall have the authority to enter the work site at any time for the purpose of identifying the
existence of conditions, either actual or threatened, that may present a danger of hazard to any and
all employees. Developer agrees that the District, in its sole authority and discretion, may order
the immediate abatement of any and all conditions that may present an actual or threatened danger
or hazard to any and all employees at the work site. Furthermore, Developer acknowledges the
provisions of California Labor Code Section 6400 et seq., which requires that employers shall
furnish employment and a place of employment that is safe and healthful for all employees
working therein. In the event the District identifies the existence of any condition that presents an
actual or threatened danger or hazard to any or all employees at the work site, the District is
hereby authorized to order an immediate abatement of that condition.

9.3.  All work and materials shall be subject to inspection, testing, and acceptance by the
District at Developer's expense. In the event Developer arranges to have materials fabricated for
the project, Developer may be required to arrange for the District to inspect that material during
fabrication at Developer's expense.

9.4.  All material fabrications shall be preapproved by the District and must conform to
District standards and specifications.

9.5.  The District's inspectors shall have full, unlimited access to perform continuous
inspection and have the authority to stop work at any time, by written notice, without any liability
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement,
or the District approved plans, or the specifications is not being installed or performed in a
satisfactory and workmanlike manner according to District's standards and specifications and/or in
the event the materials do not comply with the District's standards and specifications.

9.6.  Final acceptance of all material to be purchased or fabricated by Developer under this
Agreement shall be made only with the prior approval of the District. Approval by the District,
however, shall not operate to relieve the material supplier or Developer of any guarantees,
warranties, or the duty of compliance with any of the requirements of the approved plans and
specifications or of this Agreement. All construction pursuant to this Agreement shall be
inspected pursuant for conformity with District requirements. Developer shall pay actual costs for
inspections. '

10. TESTING AND DISINFECTION
10.1. - All water system facilities and components constructed pursuant to this Agreement

shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards
and Legal Requirements.

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES

11.1. Developer accepts the responsibility for and the costs occasioned by any
reconstruction, relocation, damages to, or changes of water services or facilities caused or
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contributed to directly or indirectly by any subsequent changes in the location of any of said

facilities or water meters or water services.

12. AS-CONSTRUCTED DOCUMENTATION

12.1. In order for the District to accept the facilities, Developer shall providé all required
documentation as specified in the Standards for Domestic Water Facilities, including As-Built
drawings. ‘ ‘

13. INDEMNIFICATION

13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District
and its board members , officers, agents, employees, and engineers free and harmless from any
and all liability losses, damages, claims, liens, demands and cause of action of every kind and
character including, but not limited to, the amounts of judgments, penalties, interests, court costs,
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party,
including claims, liens, debts, demands for lost wages or compensation, personal injuries,
including employees or the District, death or damages to property (including property of the
District) and without limitation by enumeration, all other claims or demands of every character
occurring or in any way incident to, in connection with or arising directly or indirectly out of the
obligations herein undertaken or out of the operations conducted by Developer save and except
claims or litigation arising through the sole negligence or sole willful misconduct of the District or
the District's agents and employees. Developer shall investigate, handle, respond to, provide
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if
the claim or claims alleged are groundless, false or fraudulent. Developer agrees to, and shall
defend the District and its members, directors, officers, agents, employees, and engineers from any
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason
of any of the aforesaid operations, provided as follows:

a.  That the District does not and shall not waive any rights against Developer
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance
by the District, or the deposit with District by Developer, or any of the insurance policies
described in this Agreement.

b.  That the aforesaid hold harmless agreement by Developer shall apply to all

~ damages and claims for damages of every kind suffered, or alleged to have been suffered, by

reason of any or the aforesaid operations referred to in this subsection, regardless of whether or
not District has prepared, supplied water system installation, or regardless of whether or not such
insurance policies shall have been determined to be applicable to any such damages or claims for
damages.

This provision is not intended to create any cause of action in favor of any third party
against Developer or the District or to enlarge in any way Developer's liability but is intended
solely to provide for indemnification of the District from liability for damage or injuries to third
persons or property arising from Developer's performance hereunder.
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13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are,
or shall be, considered to be agents of the District in connection with the performance of
Developer's obligations under this Agreement.

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK

14.1. If, within a period of two years after final acceptance of the work performed under

- this Agreement, any structure or part of any structure furnished and/or installed or constructed, or

caused to be installed or constructed by Developer, or any of the work done under this Agreement,
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein,
Developer shall, without delay and without any cost to District, repair or replace or reconstruct
any defective or otherwise unsatisfactory part or parts of the work structure. Should Developer
fail to act promptly or in accordance with this requirement, or should the exigencies of the
situation as determined by the District in the exercise of its sole discretion require repair,
replacement or reconstruction before Developer can be notified, District may, at its option, make
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to
the District the actual cost of such repairs.

15. COSTS AND FEES

15.1. Developer shall pay actual costs for inspection and plan check. All costs and fees
required, as outlined in the cost letter, shall be paid in full prior to the execution of this
Agreement.

15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance
of the water system.

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM

16.1. Upon completion of the water system in accordance with the approved water plans
and submission of the required documentation, the Developer shall convey the water system to the
District. '

16.2. The Developer shall furnish an irrevocable letter of credit to the District or a
warranty bond (One Hundred (100%) of Developer’s estimate) for a period of two years as stated
in Sections 5.3 of this Agreement, as-built drawings with contractor redlines and AutoCAD files,
materials list with quantities, labor, equipment, and materials, water system cost breakouts,
compaction test report signed and sealed by a California Registered Engineer, notice of
completion filed with San Bernardino County Recorder, fire flow tests of all hydrants, all required
easements for water facilities and unconditional financial release from subcontractors and material
providers, Upon compliance with all the terms and conditions of this Agreement, the District shall
prepare the conveyance agreement accepting the water facilities and forward same to the address
provided herein. Title to the ownership of said facilities and appurtenances shall thereby be
conveyed to the District. The District shall thereafter operate and maintain said facilities so as to
furnish water service to the development (Exhibit "A") in accordance with the District's
ordinances, policies and Rules and Regulations.
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17. PERMANENT WATER SERVICE

17.1. In no event shall permanent water services be provided to Developer's installed
system until all applicable charges and fees have been paid by Developer and all facilities have
been conveyed, free of all encumbrances, to the District, including any easements which may be
required. Such conveyance shall occur in a timely manner in accordance with the terms of this
Agreement.

18. BREACH OR DEFAULT OF AGREEMENT

18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part
thereof, with such diligence as will insure its completion within the time specified, or any
extension thereof, or fails to obtain completion of said work within such time, or if Developer
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency,
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should
violate any of the provisions of this Agreement, the District’s General Manager or the General
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of
this Agreement, or of any portion therefore, and default of Developer.

18.2. In the event of any such notice, Developer's surety shall have the duty to take over
and complete the work and the improvement herein specified; provided, however, that if the
surety, within five (5) days after the serving upon of such notice of breach, does not give the
District written notice of its intention to take over the performance of the contract, and does not
commence performance thereof within five (§) days after notice to the District of such election,
District may take over the work and prosecute the same to completion, by contract or by any other
method District may deem advisable, for the account and at the expense of Developer, and
Developer's surety shall be liable to the District for any excess cost or damages occasioned District
thereby; and, in such event, District, without liability for so doing, may take possession of, and
utilize in completing the work, such materials, appliances, plant and other property belonging to
Developer as may be on the site of the work and necessary therefore.

19. SUCCESSORS BOUND

19.1.  This Agreement shall be binding upon and inure to the benefit of each of the parties
and their respective legal representatives, successors, heirs, and assigns.

[CONTINUED ON NEXT PAGE]
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20. ENFORCEMENT OF PROVISIONS

20.1. The District's failure to enforce any provisions of this Agreement or the waiver
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of
any such provision, but the same shall nevertheless be and remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto execute this Agreement.

WEST VALLEY WATER DISTRICT

By: Date:
Clarence C. Mansell, Jr., Interim General Manager

DEVELOPER:

Casmalia Holdings LL.C a California Limited Liability Company
By: B&B Plastics Recyclers, Inc., Managing Member

By: e = Date: Q@éﬁ’ﬂ/

Baltazar Mejia, President
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Prepare By: Thienes Engineering, Inc. Date: 9/28/2018
Project: - T : "
' OFFSITE WATER SYSTEMS
WATER CONST, NOTE " TYPE © "QUANTITY UNIT UNIT'PRICE TOTAL
" Plpes - Water System : : .
4"PVC C-900 0.00 LF ‘ 3000 0
. 12 6" Ductile Iron Pipe 98.00 LF . 40.00 3,920
8" PVC C-600 000 LF - . 5000 - 0
10" PVC C-900 0.00 LF _' 55.00. O
1 12" Ductile Iron Pipe ' 234.00 LF .. 10000 23,400
- : 0,00 LF. : — © 0
Valves - Water S ystem d ;
-4" Gate Valve 0.00 EA. - 600.00 0
3 6" Gate Valve . 2.00 EA. 800.00 - 1,600
' 8" Gate Valve 0.00 EA. Ee 1,000.00 0.
10" Gate Valve 0.00 EA. 1,200.00 0
4 12" Gate Valve 4.00 EA. 2,000.00 ~ 8,000
16" Gate Valve 0.00 EA. 5,000.00 - 0
4" Butterfly Valve 0.00 EA, ~ 330.00 0
8" Butterfly Valve 0.00 EA, . 520,00 0
8" Butterfly Valve - 0.00 EA. - 800.00 0
10" Butterfly Valve 0.00 EA. 1,000.00 0
.~ 12" Butterfly Valve EA. 1,800.00 0
16" Butterfly Valve 0.00 EA. 2,700.00 0
18" Butterfly Valve 0.00 EA. - 2,800,00 0
20" Butterfly Valve 0.00 EA. © 4,200.00 0
24" Butterfly Valve . 0.00-EA. '5,200.00 o
1" Air Vac Release 0.00 EA. 2,000.00 -0
2" Air Vae Release " 0.00 EA. 3,000.00 0
4" Blow Off - 0.00 EA. 2,000.00 o
6" Blow Off 0.00 EA.. - - '2,500.00° 0
) 0.00 - . — -0
Fire Hydrants - Water System S - .
6" Standard Fire Hydrants (Relocate) EA. " 2,800.00 0
6" Super Fire -Hydrants (N/A) 0.00 EA, - 2,800.00 ! 0
3 8" Super Fire Hydrants - 5.00 EA. 3,00000 - 0
Water Meters & Service - Water System .
10 1" Meter & 1" Service 2.00 EA | 4729.00  9,458.°
2 2" Meter & 2" Service 1.00 EA 4729.00 4,729
‘ " 0.00 EA . — o
Hot Tap Connections - Water System .
13 6" Hot Tap 4.00 EA. 2,000.00 8,000
13 Water Service 3.00 EA. ' 330.00 " 8g0
13 12" Hot Tap 1.00 EA. 4,200.00 4,200
16" Hot Tap 0.00 EA. 0.00 0
Miscellaneous - Water System
7 Thrust Block 7.00 EA. 150.00 1,050 -
210" DDC 2.00 EA. 7,000.00 14,000
14 1" Backflow 2.00 EA. 1,000.00 2,000
11 2" Backflow 1.00 EA. : 1,500.00 1,500
6 Remove and Restore Ac Pavement 2350.00 SF 3.00 7,050
3 Remove 4" Dead End Flush Out 1.00 EA. 1,000.00 1,000
5 4" Dead End Flush Out 1.00 EA. 20.00 20
2 CutiCap Ex. 12" Water 2.00 EA. 1,500.00 3,000
TOTAL 93,917
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Boarp oF DIRECTORS

Dr. Clitford O, Young, Sr.
President, Board of Directors:
Gregory Young

Vice President, Board of Directors
Dr: Michael Taylor -
Direetor '

We st Valley

ater District
.)-M-Gh‘wfzqgma f_‘,_,_-—-“

. Es-r,inmsunn AS A PUBLIC AGENCY IN 1952

3.b.c

ADMINISTRATIVE STAEF

Robert Christman
Inierim General Manager

Greg Gage:

’hxn!.ml General Muanager

Deboralh L. Martinez .- -

- Interion Human Resources.

D ftratreire itk v it oo SR T
Donald Olinger 'AND FUTURE NEEDS AT A REASONABLE COST AND TO PROMOTE Interim Bourd Secrelary
- Director WATER-USE EFFICTENCY xND CONSERVATION, - Patricia Romero.
_ : Assistant Board Secretary’
2018 HOLIDAY LIST
MONDAY, JANUARY 1  NEWYEAR'SDAY
TUESDAY, JANUARY 2 NEW YEAR'S EVE (OBSERVED)
MONDAY, JANUARY 15 MARTIN LUTHER KING, JR.
MONDAY, FEBRUARY 19 | PRESIDENT'S DAY
MONDAY, MAY 28 MEMORIAL DAY
‘ g _- WEDN_E'sbAY, juLY 4 | - INDEPENDENCE DAY
- MONDAY, SEPTEMBER 3 LABOR DAY |
 MONDAY, NOVEMBER 12 | VETERANS DAY (OBSERVED)
 THURSDAY, NO_VEMBER 22 THANKSGIVING DAY
FR_IDAY,NOVEMBER 23 DAY AFTER'TAH_N-KSGIVING
~ MONDAY, DECEMBER 24 ~ CHRISTMASEVE
TUESDAY, DECEMBER 25 © CHRISTMAS DAY -
MONDAY, DECEMBER 31 NEW YEAR'S EVE
2019 HOLIDAY LIST
TUESDAY, JANUARY 1 NEW YEAR'S DAY
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WEST VALLEY WATER DISTRICT.

PROCEDURAL DOCUMENTS

NOTICE TO PROCEED

1o . B&B Pléstics Recyclers, Inc
~ 3040 N. Locust Ave
‘Rialto, CA 92377

Project Description: B&B Plastics
You are hereby notified to commence work in accordance with the Agreement dated L,

2018, on or before , 20 18, and you are to complete the Work within one
year from the estimated construction start date.

-~ You are required to return an acknowledged copy of this Notice to Proceed to the Owner.

‘Dated this__dayof -~~~ 2018,

WEST VALLEY WATER DISTRICT

By

Clarence C. Mansell, Jr.

“Title . Interim General Manager

ACCEPTANCE OF NOTICE.

~ Receipt of the above Notice to Proceed is hereby acknowledged by

THIS THE DAY OF ,2018.

B&B Plastics Recyclers, Inc

By B leZéz Ml
Title PVQSid@V\Jr |
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Issued in duplicate originals Premium:Included in Performance
Bond

BOND NO. 3798878

WARRANTY BOND

Warranty Guarantee Bond to the WEST VALLEY WATER DISTRICT for Water System
Installation in accordance with the Approved Water Improvement Plans for Casmalia Holdings
LLC a California Limited Liability Company, dated October 23, 2018. KNOW ALL MEN
BY THESE PRESENTS; THAT WHEREAS, THE WEST VALLEY WATER DISTRICT,
(sometimes referred to hereinafter as "Obligee"), has an agreement with the "Developer” to
install a water system within Developer's development in 1892 W. Casmalia St, Rialto, San
Bernardino County, California.

WHEREAS, the water system is more particularly set forth in that certain design
plan and specifications dated October 23, 2018, and identified as Water Improvement Plans
for Casmalia Holdings LLC, dated October 23, 2018, which is incorporated herein by this
reference.

WHEREAS, the Developer is required by said WEST VALLEY WATER
DISTRICT to warrant the completed water system against defective labor or workmanship and
materials for a period of two (2) years, and to provide a bond for guarantee of cost of repairs due
to defective labor, workmanship, or materials.

NOW THEREFORE, we Casmalia Holdings LILC, the undersigned Developer as

Principal and Indemnity Company of California , a corporation organized and

existing under the laws of the State of California, and duly authorized to transact business under
the laws of the State of California, as Surety, are held and firmly bound unto the WEST
VALLEY WATER DISTRICT in the sum of NINETY-THREE THOUSAND NINE
HUNDRED SEVENTEEN no/100 DOLLARS ($93,917.00), said sum being not less than 100

percent of the total cost for installation (including labor and materials) of the water system, we
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find ourselves, our heirs, executors and administrators, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bounden
principal, his or its l'leirs, executors, administrators, successors or assigns, shall in all things stand
to and abide by, and well and truly keep and perform the covenants, conditions and agreements
to make all repairs to said water system necessitated by defective labor, workmanship or
materials, and shall faithfully fulfill this two (2) year Guarantee of all materials, labor and
workmanship and indemnify and save harmless the WEST VALLEY WATER DISTRICT’S, its
officers and agents, as stipulated herein, then this obligation shall become null and void two (2)
year from the date of WEST VALLEY WATER DISTRICT formal acceptance of the water
system (Conveyance and Acceptance of Water System Agreement — Section 16)

In case suit is brought upon this bond or letter of credit, the said Surety shall pay to the
WEST VALLEY WATER DISTRICT a reasonable attorney's fee to be fixed by the Court in
addition to the principal amount of this bond. The said Surety, for value received, hereby
stipulates and agrees that no change, extension of time, alteration or addition to the agreement
between WEST VALLEY WATER DISTRICT and Developer, or the work to be performed by
the Developer or to the specifications of water system, shall in any way affect its obligations on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the agreement or to the work or to specifications.

IN WITNESS WHEREOF, we have hereunto set our hands this 14th , day of

December , 2018,

ALL SIGNATURES MUST BE NOTARIZED
Casmalia Holdings LLC a California Limited Liability Company (Principal)

Indemnity Company of California (Surety)

Andrew J. Shaker (Attorney-In-Fact)

This rate of premium on this bond is zero per thousand. The total amount of premium

charged: ZEero he above must be filled in by corporate surety).
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Note: Copy of the power of attorney to local representatives of the bonding company may be

attached hereto.

PRINCIPAL

Casmalia Holdings LLC a California Limited Liability Company

By: B&B Plastics Recyclers, Inc.

a California Corporation

3
;
,%

Baltazar Mejia, President

Authorized Agent
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(NOTARIZATION AND SEAL)

SURETY

Indemnity Company of California

Andrew % Shaker, Attorney-In-Fact

\

(NOTARIZATION AND SEAL)

3.b.c
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California )

County of _ Los Angeles )

On 12/14/18 before me, Charles P. Swan, Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared Andrew J. Shaker

Name(s) of Signerfs)

who proved to me on the basis of satisfactory evidence to be the person(¥) whose name(s) isfaxex
subscribed to the within instrument and acknowledged to me that hefshesitek executed the same in
his/her/their authorized capacityffes), and that by his/Hei#k@ir signatures) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

2 I LB S WITNESS my hand and official seal.

LOS ANGELES COUNTY E

o
&
"2) My Coman. Expires FEBRUARY 27, 2020 \@
Signature (ZW WA

Signature of Notary Public

-~\CHARLES P. SWANE

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document
Title or Type of Document: ____ Document Date:

Number of Pages: _ Signer(s) Other Than Named Above

Capacity(ies) Claimed by Signer(s)
Signer's Name:

Signer’s Name:

[ | Corporate Officer — Title s) . | lCorporate Officer — Title(s): .
| | Partner — [ | Limited [ | General [ | Partner — [ |Limited [ |General
| | Individual | | Attorney in Fact [ | Individual [ | Attorney in Fact

| Trustee [ | Guardian or Conservator [ | Trustee [ | Guardian or Conservator
t \Other ) LI Ofther: , B
Signer Is Representmg Signer Is Representing: I
CASCATCA N FEA A A JOA A SR AN CA S CA A TR AN A A P S A A A N A SR A A SR TR R A A A R N AT AT A RS CR SR CA TR TR TR

©2014 National Notary Association + www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827) ltem #5907
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POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 19725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint;

***Charles P. Swan, Gerry Lewis, Andrew J. Shaker, Kristine L. Clearman, jointly or severally***

as their true and lawful Attorney(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporations, as sureties, bonds, undertakings and contracts of
suretyship giving and granting unto said Attorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as
each of said corporations could do, but reserving to each of said corporations full power of substitution and revocation, and all of the acts of said Attorney(s)-in-Fact, pursuant to these
presents, are hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolutions adopted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of them hereby is, authorized to execute this Power of Attomey, qualifying the attorney(s) named in the Power of Attorey to execute, on behalf of the
corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of either of the corporations be, and each of them hereby is, authorized
to attest the execution of any such Power of Attomey;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such
Pawer of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking
or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents fo be signed by
their respective officers and attested by their respective Secretary or Assistant Secretary this 4th day of October, 2018,

L pnt L,
By: — ey ‘\.-:94 AND jy, =,
; o S $ion;
Daniel Young, Senior Vice-President  // § r;? < A
% = 18 1936 i5:
By: L e G S
B AL rore B 8
Mark Lansdon, Vice-President %, "95"5??";5&‘:.-‘

\)

s, *
ALUTTIPARRT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Orange

On October 4, 2018 before me, Lucille Raymond, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared Daniel Young and Mark Lansdon

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized

capacity(ies), and that by hisfhetftheir signature(s) on the instrument the person(s), or the entity upon behalf of
PO LUCILLE RAYMOND which the person(s) acted, executed the instrument.
! Notary Public - California

§ {hﬁ» Orange County § | certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
o ry 4 Commission # 2258185 true and correct.
] My Comm. Expires Oct 13, 2022 [
WITNESS my hand and official seal, /&7(1]‘;@&
Place Notary Seal Above Signature =
Lucilléﬁéyﬁlond, Notary Public /
CERTIFICATE

The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
cerlify that the foregoing Power of Attorney remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporations set forth in the Power of Attorney are in force as of the date of this Certificate.

..mmu,,‘

This Certificate is executed in the City of Irvine, California, tis 14 th  dayof December , 2018, .-":;;“_‘. ,‘Z‘E‘IE_WZ ",
.4 Cassie J g%ford. Assistant Sediptary E"-;%:'-. l 936‘_ § _.-§

<

" * (Y
THapgpnen

ATS-1002 (10/18)
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of __SAN BERNARDINO

on [el} 20 / 2018 before me, AMY E. BONANNO, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared Paltazac Meyia,

Name(g) of Signer(s]

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/arg subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by histherftheir signature(s} on the instrument the personis), or the entity
upon behalf of which the person(s) acted, executed the instrument,

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

E A N e

L

AMY E. BONANNO L
Notary Public - California £
San Bernardino County = i
Gommission # 2174531 = WITNESS my hand and official seal,
” C Exlresec 3, 202_0_

NNATata

Jena
& 7

- =

Signature a,f{ Y\ A, ? {3) Onann)
Place Notary Seal and/or Stamp Above ngﬂ(gdlfe of Notary Publfc
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document
Title or Type of Document: W G rami-u! @Of\(ﬂ

DocumentDate:_D.¢¢_ 14,  201% Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s) o
Signer's Name: ! At 2 0.L Mj&J L A Signer's Name:
Corporate Officer — Title(s): President o Corporate Officer — Title(s):

0O Partner — O Limited O General O Partner - 0O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

0O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
0 Other: O Other:

Signer is Representing;: Signer is Representing:

e R R e A e B O R R R R R B R B R R B e R e e
©2018 National Notary Association
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Issued in Duplicate Originals Premium:1,972.00 for a
two year term

BOND NO. 3798878

FAITHFUL PERFORMANCE BOND

To WEST VALLEY WATER DISTRICT for Water System Installation in Accordance with
Water Improvement Plans for Casmalia Holdings LLC a California Limited Liability
Company, dated October 23, 2018. This premium charged on this bond is $1,972.00 being at
the rate of $21.00 per thousand of the contract price.

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, the WEST VALLEY WATER DISTRICT has awarded to:

Casmalia Holdings LLC a California Limited Liability Company
3040 N. Locust Ave
Rialto, CA 92377

as the "Principal", an agreement for the work described as follows:
Casmalia Holdings LL.C a California Limited Liability Company - Water
System Installation in Accordance with Approved Water Improvement Plans
for Water Improvement Plans for Casmalia Holdings LLC a California Limited
Liability Company, dated October 23, 2018.
WHEREAS, the said Principal is required under the terms of said agreement to furnish a
bond for the faithful performance of labor and materials of said contract:

NOW, THEREFORE, WE the undersigned Developer, as Principal, and

Indemnity Company of California (Name of Surety) 17771 Cowan, Suite 100

3.b.c

2

Irvine, CA 92614 (Address of Surety) duly authorized to transact business under the

laws of the State of California, as Surety, are held and firmly bound unto the WEST VALLEY
WATER DISTRICT in the sum NINETY-THREE THOUSAND NINE HUNDRED
SEVENTEEN no/100 DOLLARS ($93,917.00), lawful money of the United States, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,

administrators, and successors, jointly and severally, firmly by these presents.
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THE CONDITION OF THIS OBLIGATION IS SUCH that if the above bounded
Principal, his or its heirs, executors, administrators, successors, or assigns, shall in all things
stand to and abide by, and well and truly keep and perform all the undertakings, terms,
covenants, conditions and agreements in the said agreement and any alteration thereof made as
therein provided, on his or their part, to be kept and performed, at the time and in the manner
therein specified, and in all respects according to their true intent and meaning, and shall
indemnify and save harmless the WEST VALLEY WATER DISTRICT, its officers, agents, and
as therein stipulated, then this obligation shall become null and void, otherwise it shall be and
remain in full force and effect. In case suit is brought on this bond, Surety further agrees to pay
all court costs and reasonable attorney's fees as shall be fixed by the court.

And the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration, or addition to the terms of the agreement or to the work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alteration, or addition to the terms of the contract or to the work or to the specifications.

IN WITNESS WHEREOF, we have hereunto set our hands this14th day of

December ,2018.

ALL SIGNATURES MUST BE NOTARIZED

PRINCIPAL

Casmalia Holdings LL.C a California Limited Liability Company

By: B & B Plastics Recyclers, Inc., Managing Member

N @/

Baltazar Mejia, President

(NOTARIZATION AND SEAL)
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SURETY
Indemnity Company of California

Andrex{y. Shaker, Attorney-In-Fact

{(NOTARIZATION AND SEAL)

3.b.c
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

{ A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

State of California )
County of _ Los Angeles )
|
On_12/14/18 before me, Charles P. Swan, Notary Public ,
Date Here Insert Name and Title of the Officer
personally appeared Andrew J. Shaker

Namef(s) of Signerfs)

who proved to me on the basis of satisfactory evidence to be the person() whose name(s) iskaxex
subscribed to the within instrument and acknowledged to me that he/she/imy executed the same in
his/her/their authorized capacityffes), and that by his/HerAbiair signaturefs) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
. sy is true and correct.
ENCHARLES P, SWAN] WITNESS my hand and official seal.
<)) NOTARY PUBLIC - CALIFORNIA &

823 7/ '\ 0S ANGELES COUNTY
524577y Conm Expes FEBRUARY 21, mzuE . ; f
== Signature ity AN A

Signature of Notary Public

poconos STO1 wonnog

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: __ Document Date:
Number of Pages: _ Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s) |
Signer's Name: . Signer's Name: R o
[ | Gorporate Officer — Title(sj: .~ [ | Corporate Officer — Title(s): |

[ | Partner — | | Limited [ | General [ I Partner — [ | Limited [ | General |
[ | Individual [ | Attorney in Fact [ | Individual [ ] Attorney in Fact |
[ | Trustee [ | Guardian or Conservator [ 1 Trustee [ | Guardian or Conservator

[ | Other: LI Other: S

Signer s Represeﬁfi_n_g_::__ - Signer Is Representing:

ISP S U ——————
©2014 National Notary Association * www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827)  Item #5907
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POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 19725, IRVINE, CA 92623 (949) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint:

***Charles P. Swan, Gerry Lewis, Andrew J. Shaker, Kristine L. Clearman, jointly or severally***

as ther true and lawful Attorney(s)-in-Fact, to make, execute, deliver and acknowledge, for and on behalf of said corporations, as sureties, bonds, undertakings and contracts of
suretyship giving and granting unto said Attorey(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as
each of said corporations could do, but reserving to each of said corporations full power of substitution and revocation, and all of the acts of said Attomey(s)-in-Fact, pursuant to these
presents, are hereby ratified and confirmed.

This Power of Attorney s granted and is signed by facsimile under and by authority of the following resolutions adapted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of them hereby is, authorized to execute this Power of Attomey, qualifying the attorney(s) named in the Power of Attorney to execute, on behalf of the
corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of either of the corporations be, and each of them hereby is, authorized
fo attest the execution of any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Power of Attorney or to any certificate relating thereto by facsimile, and any such
Power of Attorney or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any bond, undertaking
or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by
their respective officers and attested by their respective Secretary or Assistant Secretary this 4th day of October, 2018.

W,
(«_Dﬂt«“// C’Zf-v-f SGOLAND e,

 Danel Young, Senior Vice-President -“rg‘ﬁ'g,omm%._ ,:‘-.

-.-::‘05 1At
% @ 41 1936 i5:
s %’;."'q"ff_ 976‘\?‘". #. $

Mark Lansdon, Vice-President

*
LU

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Orange
On October 4, 2018 before me, Lucille Raymond, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Daniel Young and Mark Lansdon
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed
to the within instrument and acknowledged to me that he/she/fthey executed the same in his/her/their authorized

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
LUCILLE RAYMOND which the person(s) acted, executed the instrument.
S 3w\ Notary Public - California

Orange County E | certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
o omy 4 Commission # 2258185 true and corect.
My Comm. Expires Oct 13, 2022
WITNESS my hand and official seal. M %M‘l
Place Notary Seal Above Signature

Lumllé}ﬁyﬁond Notary Public
CERTIFICATE

The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
cerlify that the foregoing Power of Attorney remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporations set forth in the Power of Attorney are in force as of the date of this Certificate.

i,

This Certificate is executed In the City of Ivine, California, this 14 th  dayof December , 2018. &q AND ,4,0._
K oN’ '?4

c . -"“"."3& )o.'-.i
. 4] EE
o Caoni & foomesforu (61 1936 13

Cassie J. Bprrisford, Assistant SediAta : O} ;
v e St
ATS-1002 (10/18) RO
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
B T T T T L T T T Lo L L e L e e L L T L L T LT T L L T D T E L L T e L L BT T T

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of __SAN BERNARDINO
on_ (2 l 20 ) A01% before me, AMY E, BONANNO, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer
personally appeared Baltazac Mejia
Name(g) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/ate subscribed
to the within Instrument and acknowledged to me that he/shefthey executed the same in his/hetftheir
authorized capacity(ies), and that by hisfherftheir signature(s) on the instrument the personis), or the entity
upon behalf of which the person(s) acted, executed the instrument,

s | certify under PENALTY OF PERJURY under the
, AMY E. BONANNO @ laws of the State of California that the foregoing
¥\ Notary Public - Galifornia paragraph is true and correct.
San Bernardino County z
/ Commission # 2174531 ’3

My Comm. Expires Dec 3, 2020 g

U e s e T B

WITNESS my hand and official seal.

e\_-ﬂlNNA‘le_’)-*
“ o P

Signature @M Bonaon U
Place Notary Seal and/or Stamp Above S%nature of Notary Public
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Fouthful Pecfocmance  Cond

DocumentDate: (2114 |ap1g Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: ColY026.c Mejia, Signer's Name:

& Corporate Officer — Title(s): President 0 Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual 0O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
0 Other: 0 Other;

Signer is Representing: Signer is Representing:

R B e e B B R 0 B R B e e 0 e e I B e e s e e e e
©2018 National Notary Association
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West Valley
/\<\ W/ ater District

BOARD OF DIRECTORS
ENGINEERING AND PLANNING COMMITTEE

STAFF REPORT
DATE: January 9, 2019
TO: Engineering and Planning Committee
FROM: Clarence Mansell Jr., Interim General Manager

SUBJECT: CONSIDER AWARD OF CONTRACT FOR CUSTOMER SERVICE FOYER
RENOVATION PROJECT TO CALTEC CORP.

BACKGROUND:

The West Valley Water District (“District”) has identified a need to improve the Customer Service
Foyer, and the Administration Foyer. The project goal is to make these areas inviting and
comfortable for our customers and the general public with structural and aesthetic enhancements.

This item was presented to the Engineering and Planning Committee on March 15, May 23, and July
12, 2017. At the May 23rd meeting Ruhnau Clarke Architects (“Architect”) was directed by the
Engineering and Planning Committee Directors to prepare an update to the Conceptual Design
options for both Foyers. These options were presented to the committee on July 12th were Option
2B was selected as the preferred Customer Service Foyer layout and Options 3A and 5A for the
Administration Foyer. The Engineering and Planning Committee directed District Staff to have this
item considered by the full Board of Directors. This item was presented to the full Board of
Directors at the Board Meeting on August 3, 2017. At the August 3rd meeting the Board of
Directors selected Options 2B and 3A and authorized the General Manager to negotiate a scope of
work and fee with the Architect for a final design services task order based on Board selected
options. On May 29, 2018 the City of Rialto (“City”) approved the drawings for the Foyers Project
prepared by the Architect.

District Staff was directed to remove the Administration Foyer from the scope of work and bidding
documents. On June 25, 2018 the District Staff and Architect held a meeting to discuss separating
the phasing schedule and scope of work Not-In-Contract (“NIC”). The Architect was directed to
prepare an updated set of plans and specifications identifying which areas are NIC.

On July 2, 2018 a Request for Bids (“RFB”) was posted on PlanetBids for the Foyer Renovation
Project. On July 30, 2018 one (1) bid was received. This item was presented to the Engineering and
Planning Committee on August 8, 2018. At the August 8th, 2018 meeting District Staff was directed
to re-bid the Customer Service Foyer Renovation Project (“Foyer Project”) and publically advertise
in a newspaper.
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DISCUSSION:

On September 25, 2018 a Request for Bids (“RFB”) was posted on PlanetBids for the Foyer Project
to general building contractors and eight (8) construction firms. On September 28, 2018 the Bid
Notice Inviting Bids for the Foyer Project was published in the San Bernardino County Sun
newspaper. On October 30, 2018 four (4) bids were received. A summary of the bidders are as
follows:

Bidder Cost
CalTec Corp $567,000.00
Robert Clapper Construction Services, Inc. $686,000.00
Harik Construction, Inc. $737,000.00
Marjani Builders, Inc. $815,000.00
Hamel Contracting, Inc. No Bid
Inland Building Construction Companies, Inc. No Bid
Erickson-Hall Construction Co. No Bid
Pence Construction, Inc. No Bid
RC Construction Services, Inc. No Bid
Regency Pacific No Bid

Staff has reviewed the bid information and confirmed that CalTec Corp. is the lowest responsible
and responsive bidder. If awarded by the Board of Directors, work is anticipated to start within 30
days.

FISCAL IMPACT:

The cost of the Construction of the Foyer Project as proposed by CalTec Corp. is $567,000.00.
This item was included in the Fiscal Year 2018/2019 Capital Improvement Budget under the
Customer Service Foyer Renovation with a current budget of $397,936.73. The District’s budget
has funds available to transfer. A summary of the requested budget transfer is as follows:

. Current Construction | Transfer Remaining
CIP FY 2018/2019 Project Name Budget Cost From,To Budget
W17003 IVDA Well 2 Rehabilitation | ¢, ,, o S0.00 | ($122211.00) | $0.00
and Equipping - Design
W19005 Zone 7 PRV — New PRV on
120,000.00 0.00 46,852.27 73,147.73
Lytle Creek Ranch Development #1209, } (346, )| 37
Customer Service Foyer Renovation $397,936.73 $567,000.00 $169,063.27 $0.00

STAFF RECOMMENDATION:

Staff is requesting direction from the Engineering and Planning Committee.

Respectfully Submitted,
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Clarence Mansell Jr., Interim General Manager
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MEETING HISTORY:
11/14/18 Engineering and Planning Committee REFERRED TO BOARD
12/06/18 Board of Directors ~ REFERRED TO COMMITTEE
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