
  
 
 
 
 
 
 
 
 
 
 
 
 

WEST VALLEY WATER DISTRICT 
855 W. Base Line Road, Rialto, CA 92376 
PH: (909) 875-1804   FAX: (909) 875-1849 

 
 

ENGINEERING, OPERATIONS AND PLANNING COMMITTEE MEETING 
AGENDA 

  
 

THURSDAY, AUGUST 22, 2024 - 6:00 PM 
 

NOTICE IS HEREBY GIVEN that West Valley Water District has called a meeting of the 
Engineering, Operations and Planning Committee to meet in the Administrative Conference Room, 
855 W. Base Line Road, Rialto, CA 92376. 
 
 

BOARD OF DIRECTORS 
 

President Gregory Young, Chair 
Director Angela Garcia 

 
 

Members of the public may attend the meeting in person at 855 W. Base Line Road, Rialto, 
CA 92376, or you may join the meeting using Zoom by clicking this link: 
https://us02web.zoom.us/j/8402937790. Public comment may be submitted via Zoom, by 
telephone by calling the following number and access code: Dial: (888) 475-4499, Access 
Code: 840-293-7790, or via email to administration@wvwd.org. 
 

If you require additional assistance, please contact administration@wvwd.org. 
 

https://us02web.zoom.us/j/8402937790
mailto:administration@wvwd.org
mailto:administration@wvwd.org


I. CALL TO ORDER 

 

II. PUBLIC PARTICIPATION 

The public may address the Board on matters within its jurisdiction.  Speakers are requested to keep their comments to 
no more than three (3) minutes.  However, the Board of Directors is prohibited by State Law to take action on items 
not included on the printed agenda. 
 

III. DISCUSSION ITEMS 

1. Updates to the Engineering, Operations and Planning Committee 

2. GIS Presentation 

3. Reimbursement Agreement with San Bernardino Valley Municipal Water District. 

4. Approve Professional Services for the Lord Ranch Facilities Project. 

5. Consider a 3 Year Enterprise Agreement (EA) with Environmental Systems Research 
Institute (ESRI) for the District's Geographic Information System (GIS). 

 

IV. ADJOURN 

 

 

DECLARATION OF POSTING:  
 
I declare under penalty of perjury, that I am employed by the West Valley Water District and 
posted the foregoing Engineering, Operations and Planning Committee Agenda at the 
District Offices on August 15, 2024. 

 

 

 
 
Elvia Dominguez, Board Secretary  



BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: August 22, 2024 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND:  
 
In May 2016, West Valley Water District (District) and San Bernardino County Flood Control 
District (SBCFCD) executed an agreement permitting the spreading of water in Cactus Basin 2 to 
support the District’s Fluidized Bed Reactor (FBR) Groundwater Treatment project. The District is 
responsible for obtaining regulatory permits and performing all maintenance activities related to 
District’s water spreading activities, including, but not limited to, controlling all vectors and 
vegetation that may occur either directly or indirectly due to the District’s water spreading operation 
in Cactus Basin 2.   
 
The executed Streambed Alteration Agreement between California Department of Fish and Wildlife 
and the District requires compensatory mitigation to offset the loss of 12 acres of wetland and 
riparian habitat that has developed within Cactus Basin 2.   
 
DISCUSSION:  
 
The District and  San Bernardino Valley Municipal Water District (SBVMWD) partnered in October 
2020 to coordinate the development and implementation of the mitigation project at Hidden Valley 
Wetlands in Riverside County.  SBVMWD serves as the lead agency for planning, CEQA, 
permitting, implementation and compliance reporting.  The project consists of 85 acres.  The 
District’s proportionate share of all mitigation costs at Hidden Valley shall be equal to the ratio that 
mitigation acreage requirements for the Cactus Basin 2 project (12 acres) bear to the total mitigation 
project acreage (85 acres).   
 
The District has no land acquisition costs associated with the mitigation and the cost of habitat 
management actions for the District’s 12-acre site over the next 12 months is $42,548.10.    District 
staff has worked diligently with SBVMWD staff to develop the Reimbursement Agreement to 
establish a framework and reimburse SBVMWD for expenses incurred in implementing the habitat 
management actions at the District’s 12-acre mitigation area.  Attached as Exhibit A is the 
Reimbursement Agreement.  SBVMWD staff will reassess towards the end of spring 2025 to see the 
level of effort needed for the following 12 months. 

FROM: Joanne Chan, Director of Operations 

SUBJECT: REIMBURSEMENT AGREEMENT WITH SAN BERNARDINO VALLEY 
MUNICIPAL WATER DISTRICT 
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FISCAL IMPACT:  
 
This is a reimbursable cost.  Raytheon Technologies will reimburse the District the full cost. The 
mitigation project cost currently estimated to be approximately $45,000 annually for the first 5 years.   
 
STAFF RECOMMENDATION:  
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to: 
 

1. Approve the Reimbursement Agreement with San Bernardino Valley Municipal Water 
District; and 
 

2. Authorize the General Manager to execute all necessary documents. 
 
 
ATTACHMENT(S): 

1. Exhibit A - Reimbursement Agreement 
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EXHIBIT A 
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REIMBURSEMENT AGREEMENT 

THIS REIMBURSEMENT AGREEMENT (“Agreement”) is entered into and effective 
as of ______________, 2024 (“Effective Date”), by and between WEST VALLEY WATER 
DISTRICT, a county water district organized and operating pursuant to California Water Code 
section 30000 et seq. (“WVWD”), and SAN BERNARDINO VALLEY MUNICIPAL WATER 
DISTRICT, a municipal water district organized and operating pursuant to California Water Code 
section 71000 et seq. (“SAN BERNARDINO VALLEY”).  WVWD and SAN BERNARDINO 
VALLEY are sometimes referred to herein individually as “Party” and collectively as “Parties”. 

RECITALS 

A. On or about September 19, 2018, pursuant to Fish and Game Code section 1602, 
WVWD notified California Department of Fish and Wildlife (“CDFW”) of its intent to complete 
the Lower Cactus Basin 2 Maintenance Project to conduct vegetation management on an as-needed 
basis to ensure adequate water spreading and percolation. 

B. On October 26, 2020, CDFW issued Streambed Alteration Agreement Number 
1600-2018-0153-R6 (“SAA”) to WVWD to conduct vegetation management at Lower Cactus 
Basin 2 for a term of 12 years. 

C. The SAA required WVWD to prepare and submit for approval to CDFW a Habitat 
Mitigation and Monitoring Plan (“HMMP”) for short-term monitoring and management of a 
12-acre site at Hidden Valley Wildlife Area (“HVWA”) in Riverside County, California. 

D. In 2021, SAN BERNARDINO VALLEY, on behalf of WVWD, prepared and 
submitted to CDFW for review and approval a HMMP for the short-term monitoring and 
management of WVWD’s 12-acre site at HVWA. 

E. On November 18, 2021, CDFW approved the HMMP. 

F. On May 14, 2024, SAN BERNARDINO VALLEY executed a Consulting Services 
Agreement with the Santa Ana Watershed Association (“SAWA”) for habitat management actions 
on multiple projects/properties, including WVWD’s 12-acre habitat management area at HVWA. 
The cost of habitat management actions for WVWD’s 12-acre site over the next 12 months is 
Forty-Two Thousand Five Hundred Forty-Eight Dollars and Ten Cents ($42,548.10) (“Maximum 
Reimbursement”), as identified in Exhibit “A” (Nonnative Plant Management Spring 2024 Project 
Scope of Work) to the SAWA Consulting Services Agreement attached as Exhibit 1 hereto and 
incorporated herein by reference. 

G. WVWD wishes to establish and agree to a framework and reimburse SAN 
BERNARDINO VALLEY for expenses incurred in implementing the habitat management actions 
associated with the HMMP for the SAA at WVWD’s 12-acre mitigation area at HVWA, as 
identified in Exhibit 1. 
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 2 

NOW THEREFORE, in consideration of the matters recited and the mutual promises, 
covenants, and conditions set forth in this Agreement, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

OPERATIVE PROVISIONS 

1. Incorporation of Recitals.  Each and every one of the Recitals set forth above is a 
material part of this Agreement and is hereby incorporated by reference into and made part of this 
Agreement by this reference. 

2. HMMP Management and Implementation.  Except as expressly provided herein, 
WVWD shall perform all obligations to be performed by WVWD under the SAA and the HMMP 
related to the HVWA.  Subject to the terms and conditions of this Agreement, including WVWD’s 
approval of appropriate Task Orders as described below, SAN BERNARDINO VALLEY will 
manage and implement, on behalf of WVWD, the CDFW-approved HMMP for the SAA and 
associated habitat management actions at WVWD’s 12-acre mitigation area at HVWA, as set forth 
in Exhibit 1. 

3. Term.  The term of this Agreement shall commence as of the Effective Date and 
shall terminate on the earlier of: (a) March 31, 2025; or (b) SAN BERNARDINO VALLEY incurs 
total approved costs equaling the Maximum Reimbursement. 

4. Review and Approval.  Prior to the commencement of any work, SAN 
BERNARDINO VALLEY shall submit to WVWD for review and approval one or more Task 
Orders, as described in the SAWA Consulting Services Agreement, that identifies the scope of the 
proposed work and a cost estimate. SAN BERNARDINO VALLEY shall not proceed with any 
work unless and until WVWD approves the scope of such work and cost estimate therefor. 

5. Reimbursement.  WVWD shall reimburse SAN BERNARDINO VALLEY for all 
costs incurred by SAN BERNARDINO VALLEY related to work identified and approved in any 
all Task Order; provided, however, that the total reimbursement shall not exceed the Maximum 
Reimbursement without an amendment to this Agreement. 

6. Payments.  SAN BERNARDINO VALLEY shall prepare and submit to WVWD 
invoices, supported by appropriate and sufficient documentation of costs incurred herein. WVWD 
shall pay all invoices within thirty (30) days after receipt. 

7. Indemnification.  

a. WVWD Indemnity.  Pursuant to Government Code section 895.4, WVWD 
shall indemnify, defend, and hold harmless SAN BERNARDINO VALLEY from and against any 
and all third-party claims, demands, losses, fines, penalties, costs, expenses, obligations, liabilities, 
damages, recoveries, and deficiencies of whatever nature (including reasonable attorneys’ fees) 
(collectively, “Claims”) arising out of or related to WVWD’s performance of its obligations under 
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this Agreement, except to the extent that such Claims are caused by the negligence or willful 
misconduct of SAN BERNARDINO VALLEY. 

b. SAN BERNARINO VALLEY Indemnity.  Pursuant to Government Code 
section 895.4, SAN BERNARDINO VALLEY shall indemnify, defend, and hold harmless 
WVWD from and against any and all Claims arising out of or related to SAN BERNARDINO 
VALLEY’s performance of its obligations under this Agreement, except to the extent that such 
Claims are caused by the negligence or willful misconduct of WVWD. 

8. Miscellaneous. 

a. Notices.  Any notice to be given or to be served upon either Party hereto in 
connection with this Agreement must be in writing and shall be deemed to have been given and 
received: (a) when personally delivered; (b) two (2) days after it is sent by Federal Express or 
similar overnight courier, postage prepaid and addressed to the Party for whom it is intended, at 
that Party’s address specified below; (c) three (3) days after it is sent by certified or registered 
United States mail, return receipt requested, postage prepaid and addressed to the Party for whom 
it is intended, at that Party’s address specified below; or (d) as of the date of electronic mail 
transmission addressed to the Party for whom it is intended, at that Party’s electronic mail address 
specified below, and provided that an original of such notice is also sent to the intended addressee 
by means described in clauses (a), (b), or (c) within two (2) business days after such transmission.  
Either Party may change the place for the giving of notice to it by thirty (30) days prior written 
notice to the other Party as provided herein. 

If to SAN BERNARDINO VALLEY: San Bernardino Valley Municipal Water 
District 
Attn:  Heather Dyer, CEO/General Manager 
380 East Vanderbilt Way 
San Bernardino, CA 92408 
Email:  heatherd@sbvmwd.com 
 

with a copy to: Varner & Brandt LLP 
Attn:  Bradley E. Neufeld 
3750 University Avenue, 6th Floor 
Riverside, CA 92501-3323 
Email:  bradley.neufeld@varnerbrandt.com 
 

If to WVWD: West Valley Water District 
Attn:  John Thiel  
855 W. Base Line Road 
Rialto, CA 92376 
Email:  jthiel@wvwd.org 
 

3.3.a

Packet Pg. 8



 4 

with a copy to: Best Best & Krieger LLP 
Attn:  Jeff Ferre 
3390 University Ave., 5th Floor 
Riverside, CA  92501 
Email:  jeff.ferre@bbklaw.com 
 

b. Further Acts.  Each Party agrees to perform any further acts and to execute 
and deliver any documents which may be reasonably necessary to carry out the provisions of this 
Agreement. 

c. Modifications Must Be Made in Writing.  This Agreement may not be 
modified, altered, or changed in any manner whatsoever except by a written instrument duly 
executed by authorized representatives of both Parties. 

d. Governing Law; Venue.  This Agreement shall be governed by and 
interpreted in accordance with the laws of the State of California, excluding any choice of law 
provision that would apply the laws of any other jurisdiction.  Any action taken to enforce this 
Agreement shall be maintained exclusively in the Superior Court of the State of California, San 
Bernardino County.  Each Party expressly consents to the exclusive jurisdiction of said court and 
waives any right it may otherwise have to challenge the appropriateness of such forum, whether 
on the basis of the doctrine of forum non conveniens or otherwise. 

e. Entire Agreement.  This Agreement contains the entire understanding 
between the Parties, and supersedes any prior understanding and/or written or oral agreements 
between them, respecting the subject matter of this Agreement.  There are no representations, 
agreements, arrangements, or understandings, oral or written, by and between the Parties relating 
to the subject matter of this Agreement that are not fully expressed herein. 

f. Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which when taken together shall 
constitute one and the same instrument.  Signatures may be delivered electronically and shall be 
binding upon the Parties as if they were originals. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective 
Date. 

SAN BERNARDINO VALLEY 
MUNICIPAL WATER DISTRICT 
 
 
 
By: ______________________________ 
 Heather P. Dyer 
 CEO/General Manager 
 
 
WEST VALLEY WATER DISTRICT 
 
 
 
By: _________________________ 
 
Name: _________________________ 
 
Its: _________________________ 
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EXHIBIT 1 

CONSULTING SERVICES AGREEMENT, 
DATED MAY 14, 2024 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: August 22, 2024 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
The Lord Ranch Site (Site) is located on the east side of Pepper Avenue north of Baseline Road and 
south of the 210 Freeway, in the City of Rialto, and is currently occupied by existing pump station 4-
1, 3-2 Reservoir, and groundwater wells 7, 8A, and 36. 
 
West Valley Water District (District) proposes to construct several projects at the Site which would 
allow the District to utilize additional capacity through the Base Line Feeder (BLF) transmission 
pipeline, the source of which is purchased groundwater from the San Bernardino Valley Municipal 
Water District.  Water supplied through the BLF is boosted into the District’s northern service area. 
The proposed infrastructure projects include the construction and operation of a 1-million gallon 
aeration tank (R3-5), a booster pump station 4-3 (PS4-3) within a concrete masonry building, 
pipelines connecting the proposed tank and pump station to existing facilities, and site grading and 
drainage (Site Improvements). 
 
In September 2022, the District entered into a Task Order with Engineering Resources of Southern 
California (ERSC) for additional services for the Lord Ranch Facilities bidding phase.  These 
additional services included assisting Staff in answering/addressing questions by bidders, responding 
to RFIs, miscellaneous coordination, and preparing addendums which may require modifications to 
the current drawings, and specifications. During this time, the District’s controls and 
communication systems were in transition, with limited direction that would require further input 
from the District at a later stage. 
 
DISCUSSION: 
 
ERSC submitted a proposal for additional services to update the Lord Ranch Facilities bidding 
phase plans and specifications (Bid Design Package) as requested by District Staff.  District Staff 
desires to redesign certain elements of the Bid Design Package that had previously been finalized to 
meet the District’s evolving needs and updated standards. The additional services include, but are 
not limited to, the following: 
 

FROM: Rocky Welborn, Director of Engineering 

SUBJECT: APPROVE PROFESSIONAL SERVICES FOR THE LORD RANCH 
FACILITIES PROJECT 
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• Add wrought iron fence, knox box, traffic rated trench cover, and transducer vault; 

• Update the electrical and communication systems by removing the past practices of 
sole sourcing Tesco Controls as District’s Control System Integrator to allow an open-
source bidding process for other integrators to bid on; 

• Add Input/Output Schedule to include Well 7 and Well 8A, Power and Instrumental 
Drawing plan, PLC connections plan, pump schematic control diagram, exterior 
lighting control diagram, control panel elevation plan, and communication and controls 
for on-site well sites; 

• Incorporate mechanical seals per operations; 

• Add BLF vault and flowmeter; 

• Add cathodic protection system to R3-5; 

• Coordinate and make required modifications to the current drawings  
 
Attached as Exhibit A is a copy of the proposal received by ERSC to cover the cost for the 
additional work. 
 
FISCAL IMPACT: 
 
The cost to perform the additional professional services for the Project proposed by ERSC, in a not 
to exceed amount is $71,700.00.  This item is included in the Fiscal Year 2024/25 Capital 
Improvement Budget under the W15004 Lord Ranch Pump Station and Facilities. Sufficient funds 
are available in the project budget to cover the cost of Amendment No. 1 to Task Order No. 2.  
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to: 
 

1. Authorize entering into Amendment No. 1 to Task Order No. 2 with Engineering Resources 
of Southern California, Inc. in the amount of $71,700.00 for the professional engineering 
services for the bidding phase design for Lord Ranch Facilities Project; and 

 
2. Authorize the General Manager to execute all necessary documents. 

 
 
ATTACHMENT(S): 

1. Exhibit A - Proposal Submitted by ERSC 
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EXHIBIT A 
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  1861 W. Redlands Blvd · Redlands · CA 92373 
T: (909) 890-1255  |  F: (909) 890-0995 | W: erscinc.com 

Page 1 of 2 

 

 
 
 

62026.193 
August 6, 2024 
 
Rosa Gutierrez, PE - Senior Engineer 
Via Email Only: rgutierrez@wvwd.org 
 
West Valley Water District 
855 W. Baseline Road (P.O. Box 920) 
Rialto, CA 92377 
 
SUBJECT: LORD RANCH WATER FACILITIES PROJECT 
 CHANGE ORDER REQUEST FOR REDESIGN SERVICES 
 
Dear Ms. Gutierrez, 

Engineering Resources of Southern California (ERSC) is pleased to submit our proposal to the District for subject 

project. Based on our recent correspondence and discussions, Staff desires us to redesign certain elements of the 

project design package that had previously been finalized (Signed and Sealed) in March & April 2022. Considering 

the project actually started in November 2014, we understand that the changes are now driven by Staff to meet 

District’s evolving needs and updated standards. Due to the extensive nature of the new comments list, I have 

enclosed an annotated copy of the provided spreadsheet to which I will briefly refer to herein. 

 

1. Bid Schedule I – Site Improvements 

These comments are generally straight forward but still requires a coordinated effort as some items may 

actually be covered on the other Bid Schedules / Plan Sets. Fees associated with any updates are 

summarized at the end of this proposal. 

 

2. Bid Schedule II – Pump Station 4-3 

Some of these comments are generally straight forward, but the majority pertain to the plant’s electrical 

and communication systems by removing the past practice of sole sourcing Tesco Controls as District’s 

Control System Integrator. This as you know triggers the preparation of additional drawings (estimated @ 

10 sheets) by Mark Balan (our Electrical Engineering Consultant) to allow an open-source bidding process 

for other integrators to bid on. The addition of a Baseline Feeder flowmeter and communication and 

controls for on-site well sites, are other design considerations that had not previously been part of the 

project. Fees associated with any updates are summarized at the end of this proposal. 

 

3. Bid Schedule III – Reservoir 3-5 

Some of these comments are again generally straight forward, but the addition of a cathodic protection 

system will require a new sheet (or two), along with various updates to the sheet count and title block’s 

numbering convention. Fees associated with any updates are summarized at the end of this proposal. 
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4. Specifications 

As with the drawing updates, the effort of revising and / or updating the specifications is commensurate 

with changes to the various design drawing sets. In this case, the removal of Tesco Controls as District’s 

sole-source Control System Integrator requires a fundamental change to the current structure that has 

been utilized for various District facilities for many decades with the current design team. There are a 

dozen or so “Consider” items that will need to be properly evaluated as well, to which further dialog with 

Staff is inevitable. 

 

A Fee Estimate summary for the above listed Items is as follows: 

 

Item No. Description / Firm Fees 

1 Site Improvement Updates / ERSC $2,400 

2a Pump Station 4-3 / ERSC $7,800 

2b Pump Station 4-3 / MBA (Electrical & Controls) $47,000 

3 Reservoir 3-5 / ERSC $6,500 

4 Specifications / ERSC $8,000 

 TOTAL $71,700 

 

 

Therefore, we hereby request a Task Order amendment in a not-to-exceed amount of $71,700 ($24,700 for ERSC 

and $47,000 for MBA) to allow our team to attend to Staff’s latest direction and perform the additional work. 

Given the extent of the changes, we also estimate a 3-4 month duration to complete the requested effort. Please 

note that although there are some electrical / control systems in all Bid Schedule drawing sets, MBA addresses all 

systems in the Bid Schedule II package (which similarly contain all his above costs). 

 

As always, we look forward to the opportunity of working with District on this matter and appreciate our 

continued relationship.  If you have any questions or require additional information, please call me at 

909.890.1255 (Ext. 126).  Thank you. 

 

 

Sincerely, 

 

 

Erik T. Howard, PE, PLS 
Sr. Principal Engineer
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

A B C D E F G

Designer Response "NO."

1 - Incorporated

2 - Confirmed

3 - Noted

4 - No Change, Designer Preference

5 - Need additional clarification/direction

6 - Requires further investigation, next design Submit

7 - Not in scope

W15003, W15004, W15006

Lord Rand Site Improvements (Schedule 1), Pump Station 4-3 (Schedule 2), and Reservoir 3-5 (Schedule 3)

Rosa Gutierrez

Final Bid Package Preparation

Ref. Doc./ Comments Designer Response

No. Section Ltr Discussion Rvwr NO. Discussion

1 Page 1 A

Update cover sheet date, names, title (the new Board president is Gregory Young, Vice President is Dan Jenkins the other are Directors). District 

admin staff John Thiel is the General Manager, Linda Jadeski is the Assistant General Manager, Rocky Welborn, P.E. is the Director of 

Engineering, Bertha Perez no longer works with the District. 

RW

2 Page 3 A Update note 3 to be districts new standard for wrought iron fencing. RW

3 Page 3 A Add knox box to main point of entry RW

4 Page 6 or 7 C Consider adding a headwall. See D01. MBI

5 Page 4 A Add H-20 Traffic Rated Cover for trench RMG

6 Page 4 A Add 4' x 4' Transducer vault with traffic rated cover RMG

1 Page 1 A Same as first comment from Schedule 1 regarding names, dates and titles. RW

2 Page 7 A Incorporate mechanical seals per operations. RW

3 Page 15 C Consider possible VFD. Operations may request VFD's on two of the pumps. WVWD engineering to confirm. RW

4 P&ID C Consider providing a P&ID for the integrator RW

5 Page 6 B Please confirm hose rack is provide near interior building hose bib. RW

6 Page 3 D Update detail typo from 1 to 2 and 2 to 1 to match details on page 5. RMG

7 Page 3 A Add Furnish and Install 1" ball valve and 1" GIP, wrap w/ PVC tape to 40-Mil thickness RMG

8 Page 3 A Add Line A, Line B, and Line C label RMG

9 Page 6 A Add 4' x 4' vaule size to callout RMG

10 Page 17 A Update the location of the transducer vault as shown on page 6 of 26 RMG

11 Page 18 A Update the location of the transducer vault as shown on page 6 of 26 RMG

12 Page 20 A Update I/O Schedule to include Well 7 and Well 8A. See C09. RMG

13 A Add Power and Instrumentation Plan sheet for I/O plan and include PLC connection plan. See C13. RMG

A Add Pump Schematic Control Diagrams RMG

A Add Exterior Lighting Connection Diagram RMG

A Add Control Panel Elevation Plan RMG

Page 3 A Add vault and flow meter for Base Line Feeder (BLF) RMG

COMMENTS 

LETTERS

A. Incorporate

B. Confirm

C. Consider

D. Note

Schedule 1 

Schedule 2

Project No. :

Project Name:

Project Manager:

Submittal Description:

Specifications
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2

3

4

5

6

7

A B C D E F G

W15003, W15004, W15006

Lord Rand Site Improvements (Schedule 1), Pump Station 4-3 (Schedule 2), and Reservoir 3-5 (Schedule 3)

Rosa Gutierrez

Final Bid Package Preparation

Ref. Doc./ Comments Designer Response

No. Section Ltr Discussion Rvwr NO. Discussion

Project No. :

Project Name:

Project Manager:

Submittal Description:

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

1 Page 1 A Same as first comment from Schedule 1 regarding names, dates and titles. RW

2 Page 9 B Confirm type of overflow. The drawing appears to show a box and funnel overflow weir. RW

3 C Consider why cathodic protection was not included in this project. RW

4 C Consider adding a tank mixer RW

5 B Confirm how tank level is communicated back to control cabinet. See C12. RW

9 Page 6 or 9 C Consider adding landing for bottom of stairs for Reservoir. See D02a and D02b. MBI

1 Title Page A Update dates, names and titles RW

2 2.1.4 A
Update award  of contract to 60 days, to allow for lead time delays, lets talk about incremental milestones and schedules for major components.  

(i.e. Site work, reservoir and pump station complete in 1.5 years, generator install and integration can take 2.5 years). And update construction 
RW

3 2.3.7 C Consider adding optional item for cathodic protection. RW

4 3.14-1 A Update bullet f to real. "All change orders shall be approved by the District" RW

5 4.2.1 C Please review concrete requirements on plans and confirm there are not discrepancies between this section and plan requirements RW

6 4.17-1 A Update to new fencing standard. RW

7
01000-2 Item 

1.4.A
A

Update liquidated damages to be consistent with other LD's in bid docs.  Some places had $1000k per day and others had $750. Consider how to 

have varied LD's if we allow for longer durations for long lead items. 
RW

8
11100-5 Item 

1.5A
A This section calls out 250HP pumps but the plans show 300HP. Please confirm and update. RW

9
16465-6 Item 

2.1.A
A Update spelling RW

10
16465-7 Item 

2.1.e
A Update this whole section to reflect Allen Bradley compact logic PLC and open source control panels RW

11 16465-17 Item 2.3 A
This control description doesn't seem to be our project. Consider providing updated Control Description for Integrator. Also please review control 

description with operations
RW

12 16923 A Incorporate new touchscreen panels. Cabinet mounted displays 15-inch Allen-Bradley PanelView Plus RW

13 16990 B Confirm all AQMD permit requirements are included in this specification. RW

14 B Radio Survey See C10 and Radio Cabinet See C11. RW

15 A Provided updated schedule and Engineers estimate RW

16 C Consider prepurchasing or creative procurement solutions to address long lead time items. RW

17 C Consider adding supplemental section for Testing and Start-up (i.e., 01 75 17 or 40-80-01). See C01a and C01b. MBI

Schedule 3

Specifications
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2

3

4

5

6

7

A B C D E F G

W15003, W15004, W15006

Lord Rand Site Improvements (Schedule 1), Pump Station 4-3 (Schedule 2), and Reservoir 3-5 (Schedule 3)

Rosa Gutierrez

Final Bid Package Preparation

Ref. Doc./ Comments Designer Response

No. Section Ltr Discussion Rvwr NO. Discussion

Project No. :

Project Name:

Project Manager:

Submittal Description:

62

63

64

65

66

67

68

69

70

18 C

Consider adding subsections as referenced in Testing and Start-up section specification:

46 05 10 Common Work Results for Mechanical Equipment. See C02a.

46 05 94 Mechanical Equipment Testing. See C02b.

26 08 00 Field Electrical Acceptance Tests

40 61 00 Common Work Related to Process Control and Instrumental System

01 33 00 Submittal Procedures

40 61 15 Control Strategies

RMG

19 C Consider adding supplemental section for Work Restrictions (i.e., 01 14). See C06. MBI

20 C Consider adding supplemental section for Submittal Requirements. See C08. MBI

21 C Consider adding supplemental section for SCE Green Tag procedure, See D03. MBI

22 C Consider adding supplemental section for General Operations (i.e., 17100). See C03. MBI

23 C Consider adding supplemental section for two Milestone completion language – NIB and Contract Times. See C04.

24 C Consider adding supplemental section for Method of Procedure – MOP. See C05.

25 16460 D Update City of Anaheim typo in the Switchboard section. See C07. MBI

26 C Consider adding supplemental section for Wrought Iron Fencing Installation language MBI/RMG

3.4.a

P
acket P

g
. 43



BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: August 22, 2024 

TO: Engineering, Operations and Planning Committee 

 
 
 
DISCUSSION: 
 
Geographic Information System (“GIS”) technology combines mapping software with database 
management tools to collect, organize, and share many types of information.  Data is stored as layers 
in a geodatabase that can be accessed and shared from the field and across multiple departments. In 
September of 2015, in August of 2018, and August 2021 the District’s Board of Directors 
authorized a 3-year Enterprise Agreement (“EA”) with Environmental Systems Research Institute, 
Inc. (“ESRI”) for the needed software to host and edit the GIS information.  The term of this 
agreement is nearing completion and needs to be renewed. 
 
This EA will grant the district access to ESRI's term license GIS software on an unlimited basis 
including maintenance and support services.  Renewing the GIS agreement will allow West Valley 
Water District (“WVWD”) office and field staff to continue to have access to GIS applications such 
as GIS Viewer, USA Tickets, Valve Turning, Hydrant Flushing, and Water Leaks through the use of 
mobile devices and office computers. This agreement renewal will also allow WVWD customers to 
have access to current online applications such as Service Area Look Up, and Election Divisions 
through WVWD’s website.  Attached as Exhibit A is the EA with ESRI. 
 
FISCAL IMPACT: 
 
The cost associated with the ELA has increased to $29,300 per year. This is the first increase in the 
EA since the original agreement in 2015. The cost remains at $29,300 per year for the next three 
years. This is a budgeted item in the fiscal year 2024/25 GIS budget and will be presented in the 
future fiscal year budgets.   
 
STAFF RECOMMENDATION: 
 
Staff recommends that this item be submitted for consideration and approval by the Board at a 
future Board of Directors meeting.  Staff also recommends that the Board of Directors approve this 
item and authorize the General Manager to execute the necessary agreements. 

FROM: Rocky Welborn, Director of Engineering 

SUBJECT: CONSIDER A 3 YEAR ENTERPRISE AGREEMENT (EA) WITH 
ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE (ESRI) FOR 
THE DISTRICT'S GEOGRAPHIC INFORMATION SYSTEM (GIS) 
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ATTACHMENT(S): 

1. Exhibit A - West Valley Water District 2024-2027 SUEA Renewal Q-526076 
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EXHIBIT A 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

3.5.a

Packet Pg. 46



 
 
 
 

380 New York Street     909.793.2853    esri.com 
Redlands, California 92373-8100 USA   info@esri.com 

 
July 5, 2024  
  
Bruce Miller 
West Valley Water District 
855 W Baseline Rd 
Rialto, CA 92377  
   
Dear Bruce,  
  
The Esri Small Utility Enterprise Agreement (SUEA) is a three-year agreement that will grant your organization 
access to Esri term license software. The EA will be effective on the date executed and will require a firm, three-
year commitment.  
  
Based on Esri's work with several organizations similar to yours, we know there is significant potential to apply 
Geographic Information System (GIS) technology in many operational and technical areas within your 
organization. For this reason, we believe that your organization will greatly benefit from an Enterprise Agreement 
(EA).  
  
An EA will provide your organization with numerous benefits including:  
  
 A lower cost per unit for licensed software  
 Substantially reduced administrative and procurement expenses  
 Complete flexibility to deploy software products when and where needed  

  
The following business terms and conditions will apply:  
  
 All current departments, employees, and in-house contractors of the organization will be eligible to use 

the software and services included in the EA.  
  
 If your organization wishes to acquire and/or maintain any Esri software during the term of the agreement 

that is not included in the EA, it may do so separately at the Esri pricing that is generally available for 
your organization for software and maintenance.  
 

 The organization will establish a single point of contact for orders and deliveries and will be responsible 
for redistribution to eligible users.  
 

 The organization will establish a Tier 1 support center to field calls from internal users of Esri software. 
The organization may designate individuals as specified in the EA who may directly contact Esri for Tier 
2 technical support.  
 

 The organization will provide an annual report of installed Esri software to Esri.  
 
 Esri software and updates that the organization is licensed to use will be automatically available for 

downloading.  
 

 The fee and benefits offered in this EA proposal are contingent upon your acceptance of Esri’s Small 
Utility EA terms and conditions.  
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Small Utility Enterprise Agreement 
 
 Licenses are valid for the term of the EA.  

  
The terms and conditions in this Small Utility EA offer are for utilities with a total meter count which falls under 
the applicable tier in the Esri EA Small Utility Program. By accepting this offer, you confirm that your 
organization’s meter count falls within this range on the date of signature and that you are therefore eligible for 
this pricing. If your organization's meter count does not fall within this range, please confirm your current meter 
count, and Esri will provide a revised quotation.  
 
This program offer is valid for 90 days. To complete the agreement within this time frame, please contact me 
within the next seven days to work through any questions or concerns you may have.   
 
To expedite your acceptance of this EA offer:  

  
1. Sign and return the EA contract with a Purchase Order or issue a Purchase Order that references this EA 

Quotation and includes the following statement on the face of the Purchase Order:  
 
"THIS PURCHASE ORDER IS GOVERNED BY THE TERMS AND CONDITIONS OF THE ESRI 
SMALL UTILITY EA, AND ADDITIONAL TERMS AND CONDITIONS IN THIS PURCHASE 
ORDER WILL NOT APPLY."   
 
Have it signed by an authorized representative of the organization.  
  

2. On the first page of the EA, identify the central point of contact/agreement administrator. The agreement 
administrator is the party that will be the contact for management of the software, administration issues, 
and general operations. Information should include name, title (if applicable), address, phone number, and 
e-mail address.  
  

3. In the purchase order, identify the "Ship to" and "Bill to" information for your organization.  
  

4. Send the purchase order and agreement to the address, email or fax noted below:  
  
Esri  
Attn: Customer Service SU-EA  
380 New York Street  
Redlands, CA 92373-8100  

e-mail: service@esri.com  
fax documents to: 909-307-3083  

  
I appreciate the opportunity to present you with this proposal, and I believe it will bring great benefits to 
your organization.  

  
Thank you very much for your consideration.  

Best Regards,  

Jay Hoffman 
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 Quotation # Q-526076
 
Date: July 5, 2024

Environmental Systems Research Institute, Inc.
380 New York St
Redlands, CA 92373-8100
Phone: (909) 793-2853       
DUNS Number: 06-313-4175    CAGE Code: 0AMS3

 Customer # 125046      Contract # ENTERPRISE
AGREEMENT
 
West Valley Water District
855 W Baseline Rd
Rialto, CA 92377

   
To expedite your order, please attach a copy of  ATTENTION: Bruce Miller
this quotation to your purchase order.  PHONE: (909) 543-9462
Quote is valid from: 7/5/2024  To: 10/3/2024  EMAIL: bmiller@wvwd.org

 

Material Qty Term Unit Price Total

168089 1 Year 1 $29,300.00 $29,300.00

Meter Counts 10,001 to 50,000 Small Utility Enterprise Agreement Annual Subscription

168089 1 Year 2 $29,300.00 $29,300.00

Meter Counts 10,001 to 50,000 Small Utility Enterprise Agreement Annual Subscription

168089 1 Year 3 $29,300.00 $29,300.00

Meter Counts 10,001 to 50,000 Small Utility Enterprise Agreement Annual Subscription

 Subtotal: $87,900.00  

Sales Tax: $0.00  

Estimated Shipping and Handling (Surface Delivery): $0.00  

Contract Price Adjust: $0.00  

 Total: $87,900.00  

 
 
 
 

 
Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:
Jay Hoffman

Email:
jhoffman@esri.com

Phone:
1-800-447-9778 x5675

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at  https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri’s GSA Federal Supply Schedule. Supplemental terms and
conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchase/license. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

HOFFMANJ This offer is limited to the terms and conditions incorporated and attached herein.  
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 Quotation # Q-526076
 
Date: July 5, 2024

Environmental Systems Research Institute, Inc.
380 New York St
Redlands, CA 92373-8100
Phone: (909) 793-2853       
DUNS Number: 06-313-4175    CAGE Code: 0AMS3

 Customer # 125046      Contract # ENTERPRISE
AGREEMENT
 
West Valley Water District
855 W Baseline Rd
Rialto, CA 92377

   
To expedite your order, please attach a copy of  ATTENTION: Bruce Miller
this quotation to your purchase order.  PHONE: (909) 543-9462
Quote is valid from: 7/5/2024  To: 10/3/2024  EMAIL: bmiller@wvwd.org

 
_________________________________________________________________________________________________________________________________
If you have made ANY alterations to the line items included in this quote and have chosen to sign the quote to indicate your acceptance, you must fax
Esri the signed quote in its entirety in order for the quote to be accepted. You will be contacted by your Customer Service Representative if additional
information is required to complete your request.
 
If your organization is a US Federal, state, or local government agency; an educational facility; or a company that will not pay an invoice without having
issued a formal purchase order, a signed quotation will not be accepted unless it is accompanied by your purchase order.
 
In order to expedite processing, please reference the quotation number and any/all applicable Esri contract number(s) (e.g. MPA, ELA, SmartBuy, GSA,
BPA) on your ordering document.
 
BY SIGNING BELOW, YOU CONFIRM THAT YOU ARE AUTHORIZED TO OBLIGATE FUNDS FOR YOUR ORGANIZATION, AND YOU ARE AUTHORIZING
ESRI TO ISSUE AN INVOICE FOR THE ITEMS INCLUDED IN THE ABOVE QUOTE IN THE AMOUNT OF $___________, PLUS SALES TAXES IF
APPLICABLE. DO NOT USE THIS FORM IF YOUR ORGANIZATION WILL NOT HONOR AND PAY ESRI'S INVOICE WITHOUT ADDITIONAL AUTHORIZING
PAPERWORK.
 
Please check one of the following:
 
___ I agree to pay any applicable sales tax.
 
___ I am tax exempt, please contact me if exempt information is not currently on file with Esri.
 
 
 
___________________________________________        ________________________
Signature of Authorized Representative                           Date
 
___________________________________________
Name (Please Print)
 
___________________________________________
Title
 
_________________________________________________________________________________________________________________________________
 
The quotation information is proprietary and may not be copied or released other than for the express purpose of system selection and purchase/license. This information may not be given to outside
parties or used for any other purpose without consent from Environmental Systems Research Institute, Inc. (Esri).
 
Any estimated sales and/or use tax reflected on this quote has been calculated as of the date of this quotation and is merely provided as a convenience for your organization's budgetary purposes. Esri
reserves the right to adjust and collect sales and/or use tax at the actual date of invoicing. If your organization is tax exempt or pays state tax directly, then prior to invoicing, your organization must provide
Esri with a copy of a current tax exemption certificate issued by your state's taxing authority for the given jurisdiction.

 
Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact:
Jay Hoffman

Email:
jhoffman@esri.com

Phone:
1-800-447-9778 x5675

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at  https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri’s GSA Federal Supply Schedule. Supplemental terms and
conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchase/license. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

HOFFMANJ This offer is limited to the terms and conditions incorporated and attached herein.  
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SMALL ENTERPRISE AGREEMENT 
SMALL UTILITY 

(E215-2) 
 
This Agreement is by and between the organization identified in the Quotation ("Customer") and Environmental 
Systems Research Institute, Inc. ("Esri"). 
 
This Agreement sets forth the terms for Customer's use of Products and incorporates by reference (i) the 
Quotation and (ii) the Master Agreement. Should there be any conflict between the terms and conditions of the 
documents that comprise this Agreement, the order of precedence for the documents shall be as follows: (i) the 
Quotation, (ii) this Agreement, and (iii) the Master Agreement. This Agreement shall be governed by and 
construed in accordance with the laws of the state in which Customer is located without reference to conflict of 
laws principles, and the United States of America federal law shall govern in matters of intellectual property. The 
modifications and additional rights granted in this Agreement apply only to the Products listed in Table A. 
 

Table A 
List of Products 

 
Uncapped Quantities 
Desktop Software and Extensions (Single Use) 
ArcGIS Desktop Advanced 
ArcGIS Desktop Standard 
ArcGIS Desktop Basic 
ArcGIS Desktop Extensions: ArcGIS 3D Analyst, 
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 
ArcGIS Publisher, ArcGIS Network Analyst, ArcGIS 
Schematics, ArcGIS Workflow Manager, ArcGIS Data 
Reviewer 
 
Enterprise Software and Extensions 
ArcGIS Enterprise (Advanced and Standard) 
ArcGIS Monitor  
ArcGIS Enterprise Extensions: ArcGIS 3D Analyst, 
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst, 
ArcGIS Network Analyst, ArcGIS Schematics, ArcGIS 
Workflow Manager, ArcGIS Data Reviewer 
 
Enterprise Additional Capability Servers 
ArcGIS Image Server 

Developer Tools 
ArcGIS Runtime Standard 
ArcGIS Runtime Analysis Extension  
 
Limited Quantities 
One (1) Professional subscription to ArcGIS Developer 
Two (2) ArcGIS CityEngine Single Use Licenses 
50 ArcGIS Online Viewers 
50 ArcGIS Online Creators 
10,000 ArcGIS Online Service Credits 
50 ArcGIS Enterprise Creators 
5 ArcGIS Insights in ArcGIS Enterprise 
5 ArcGIS Insights in ArcGIS Online 
10 ArcGIS Location Sharing User Type Extension (Enterprise) 
10 ArcGIS Location Sharing User Type Extension (Online) 
50 ArcGIS Advanced Editing User Type Extensions (Enterprise) 
1 ArcGIS Business Analyst Web App Standard (Online) 

 
OTHER BENEFITS 

 

Number of Esri User Conference registrations provided annually 2 

Number of Tier 1 Help Desk individuals authorized to call Esri 3 

Maximum number of sets of backup media, if requested* 2 

Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri 
facilities purchased outside this Agreement 

*Additional sets of backup media may be purchased for a fee 
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Customer may accept this Agreement by signing and returning the whole Agreement with (i) the Quotation 
attached, (ii) a purchase order, or (iii) another document that matches the Quotation and references this 
Agreement ("Ordering Document"). ADDITIONAL OR CONFLICTING TERMS IN CUSTOMER'S PURCHASE 
ORDER OR OTHER DOCUMENT WILL NOT APPLY, AND THE TERMS OF THIS AGREEMENT WILL 
GOVERN. This Agreement is effective as of the date of Esri's receipt of an Ordering Document, unless otherwise 
agreed to by the parties ("Effective Date"). 
 
Term of Agreement: Three (3) years   
 
This Agreement supersedes any previous agreements, proposals, presentations, understandings, and 
arrangements between the parties relating to the licensing of the Products. Except as provided in Article 4—
Product Updates, no modifications can be made to this Agreement. 
 
Accepted and Agreed: 
 
 
       
(Customer) 
 
By:   
 Authorized Signature 
 
Printed Name:        
 
Title:        
 
Date:        

 

 
 

CUSTOMER CONTACT INFORMATION 
 
Contact:        Telephone:        
 
Address:        Fax:        
 
City, State, Postal Code:        E-mail:        
 
Country:        
 
Quotation Number (if applicable):        
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1.0—ADDITIONAL DEFINITIONS 
 
In addition to the definitions provided in the Master 
Agreement, the following definitions apply to this 
Agreement: 
 
"Case" means a failure of the Software or Online 
Services to operate according to the Documentation 
where such failure substantially impacts operational 
or functional performance. 
 
"Deploy", "Deployed" and "Deployment" mean to 
redistribute and install the Products and related 
Authorization Codes within Customer's 
organization(s). 
 
"Fee" means the fee set forth in the Quotation. 
 
"Maintenance" means Tier 2 Support, Product 
updates, and Product patches provided to Customer 
during the Term of Agreement. 
 
"Master Agreement" means the applicable master 
agreement for Esri Products incorporated by this 
reference that is (i) found at https://www.esri.com/en-
us/legal/terms/full-master-agreement and available in 
the installation process requiring acceptance by 
electronic acknowledgment or (ii) a signed Esri 
master agreement or license agreement that 
supersedes such electronically acknowledged 
master agreement. 
 
"Product(s)" means the products identified in 
Table A—List of Products and any updates to the list 
Esri provides in writing. 
 
"Quotation" means the offer letter and quotation 
provided separately to Customer. 
 
"Technical Support" means the technical 
assistance for attempting resolution of a reported 
Case through error correction, patches, hot fixes, 
workarounds, replacement deliveries, or any other 
type of Product corrections or modifications. 
 
"Tier 1 Help Desk" means Customer's point of 
contact(s) to provide all Tier 1 Support within 
Customer's organization(s). 
 
"Tier 1 Support" means the Technical Support 
provided by the Tier 1 Help Desk. 
 
"Tier 2 Support" means the Esri Technical Support 
provided to the Tier 1 Help Desk when a Case 
cannot be resolved through Tier 1 Support. 
 

2.0—ADDITIONAL GRANT OF LICENSE 
 
2.1 Grant of License. Subject to the terms and 

conditions of this Agreement, Esri grants to 
Customer a personal, nonexclusive, 
nontransferable license solely to use, copy, and 
Deploy quantities of the Products listed in 
Table A—List of Products for the Term of 
Agreement (i) for the applicable Fee and (ii) in 
accordance with the Master Agreement. 

 
2.2 Consultant Access. Esri grants Customer the 

right to permit Customer's consultants or 
contractors to use the Products exclusively for 
Customer's benefit. Customer will be solely 
responsible for compliance by consultants and 
contractors with this Agreement and will ensure 
that the consultant or contractor discontinues 
use of Products upon completion of work for 
Customer. Access to or use of Products by 
consultants or contractors not exclusively for 
Customer's benefit is prohibited. Customer may 
not permit its consultants or contractors to install 
Software or Data on consultant, contractor, or 
third-party computers or remove Software or 
Data from Customer locations, except for the 
purpose of hosting the Software or Data on 
Contractor servers for the benefit of Customer. 

 
 

3.0—TERM, TERMINATION, AND EXPIRATION 
 
3.1 Term. This Agreement and all licenses 

hereunder will commence on the Effective Date 
and continue for the duration identified in the 
Term of Agreement, unless this Agreement is 
terminated earlier as provided herein. Customer 
is only authorized to use Products during the 
Term of Agreement. For an Agreement with a 
limited term, Esri does not grant Customer an 
indefinite or a perpetual license to Products. 

 
3.2 No Use upon Agreement Expiration or 

Termination. All Product licenses, all 
Maintenance, and Esri User Conference 
registrations terminate upon expiration or 
termination of this Agreement. 

 
3.3 Termination for a Material Breach. Either party 

may terminate this Agreement for a material 
breach by the other party. The breaching party 
will have thirty (30) days from the date of written 
notice to cure any material breach. 

 
3.4 Termination for Lack of Funds. For an 

Agreement with government or government-
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owned entities, either party may terminate this 
Agreement before any subsequent year if 
Customer is unable to secure funding through 
the legislative or governing body's approval 
process. 

 
3.5 Follow-on Term. If the parties enter into 

another agreement substantially similar to this 
Agreement for an additional term, the effective 
date of the follow-on agreement will be the day 
after the expiration date of this Agreement. 

 
 

4.0—PRODUCT UPDATES 
 
4.1 Future Updates. Esri reserves the right to 

update the list of Products in Table A—List of 
Products by providing written notice to 
Customer. Customer may continue to use all 
Products that have been Deployed, but support 
and upgrades for deleted items may not be 
available. As new Products are incorporated into 
the standard program, they will be offered to 
Customer via written notice for incorporation into 
the Products schedule at no additional charge. 
Customer's use of new or updated Products 
requires Customer to adhere to applicable 
additional or revised terms and conditions in the 
Master Agreement. 

 
4.2 Product Life Cycle. During the Term of 

Agreement, some Products may be retired or 
may no longer be available to Deploy in the 
identified quantities. Maintenance will be subject 
to the individual Product Life Cycle Support 
Status and Product Life Cycle Support Policy, 
which can be found at 
https://support.esri.com/en/other-
resources/product-life-cycle. Updates for 
Products in the mature and retired phases may 
not be available. Customer may continue to use 
Products already Deployed, but Customer will 
not be able to Deploy retired Products. 

 
 

5.0—MAINTENANCE 
 
The Fee includes standard maintenance benefits 
during the Term of Agreement as specified in the 
most current applicable Esri Maintenance and 
Support Program document (found at 
https://www.esri.com/en-
us/legal/terms/maintenance). At Esri's sole 
discretion, Esri may make patches, hot fixes, or 
updates available for download. No Software other 

than the defined Products will receive Maintenance. 
Customer may acquire maintenance for other 
Software outside this Agreement. 
 
a. Tier 1 Support 
 

1. Customer will provide Tier 1 Support 
through the Tier 1 Help Desk to all 
Customer's authorized users. 

 
2. The Tier 1 Help Desk will be fully trained in 

the Products. 
 

3. At a minimum, Tier 1 Support will include 
those activities that assist the user in 
resolving how-to and operational questions 
as well as questions on installation and 
troubleshooting procedures. 

 
4. The Tier 1 Help Desk will be the initial point 

of contact for all questions and reporting of a 
Case. The Tier 1 Help Desk will obtain a full 
description of each reported Case and the 
system configuration from the user. This 
may include obtaining any customizations, 
code samples, or data involved in the Case. 

 
5. If the Tier 1 Help Desk cannot resolve the 

Case, an authorized Tier 1 Help Desk 
individual may contact Tier 2 Support. The 
Tier 1 Help Desk will provide support in such 
a way as to minimize repeat calls and make 
solutions to problems available to 
Customer’s organization. 

 
6. Tier 1 Help Desk individuals are the only 

individuals authorized to contact Tier 2 
Support. Customer may change the Tier 1 
Help Desk individuals by written notice to 
Esri. 

 
b. Tier 2 Support 
 

1. Tier 2 Support will log the calls received 
from Tier 1 Help Desk. 

 

2. Tier 2 Support will review all information 
collected by and received from the Tier 1 
Help Desk including preliminary documented 
troubleshooting provided by the Tier 1 Help 
Desk when Tier 2 Support is required. 

 

3. Tier 2 Support may request that Tier 1 Help 
Desk individuals provide verification of 
information, additional information, or 
answers to additional questions to 
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supplement any preliminary information 
gathering or troubleshooting performed by 
Tier 1 Help Desk. 

 

4. Tier 2 Support will attempt to resolve the 
Case submitted by Tier 1 Help Desk. 

 

5. When the Case is resolved, Tier 2 Support 
will communicate the information to Tier 1 
Help Desk, and Tier 1 Help Desk will 
disseminate the resolution to the user(s). 

 
 

6.0—ENDORSEMENT AND PUBLICITY 
 
This Agreement will not be construed or interpreted 
as an exclusive dealings agreement or Customer's 
endorsement of Products. Either party may publicize 
the existence of this Agreement. 
 
 

7.0—ADMINISTRATIVE REQUIREMENTS 
 
7.1 OEM Licenses. Under Esri's OEM or Solution 

OEM programs, OEM partners are authorized to 
embed or bundle portions of Esri products and 
services with their application or service. OEM 
partners' business model, licensing terms and 
conditions, and pricing are independent of this 
Agreement. Customer will not seek any discount 
from the OEM partner or Esri based on the 
availability of Products under this Agreement. 
Customer will not decouple Esri products or 
services from the OEM partners' application or 
service. 

 
7.2 Annual Report of Deployments. At each 

anniversary date and ninety (90) calendar days 
prior to the expiration of this Agreement, 
Customer will provide Esri with a written report 
detailing all Deployments. Upon request, 
Customer will provide records sufficient to verify 
the accuracy of the annual report. 

 
 

8.0—ORDERING, ADMINISTRATIVE 

PROCEDURES, DELIVERY, AND 

DEPLOYMENT 
 
8.1 Orders, Delivery, and Deployment 
 
a. Upon the Effective Date, Esri will invoice 

Customer and provide Authorization Codes to 
activate the nondestructive copy protection 
program that enables Customer to download, 

operate, or allow access to the Products. If this 
is a multi-year Agreement, Esri may invoice the 
Fee up to thirty (30) calendar days before the 
annual anniversary date for each year. 

 
b. Undisputed invoices will be due and payable 

within thirty (30) calendar days from the date of 
invoice. Esri reserves the right to suspend 
Customer's access to and use of Products if 
Customer fails to pay any undisputed amount 
owed on or before its due date. Esri may charge 
Customer interest at a monthly rate equal to the 
lesser of one percent (1.0%) per month or the 
maximum rate permitted by applicable law on 
any overdue fees plus all expenses of collection 
for any overdue balance that remains unpaid 
ten (10) days after Esri has notified Customer of 
the past-due balance.  

 
c. Esri's federal ID number is 95-2775-732. 
 
d. If requested, Esri will ship backup media to the 

ship-to address identified on the Ordering 
Document, FOB Destination, with shipping 
charges prepaid. Customer acknowledges that 
should sales or use taxes become due as a 
result of any shipments of tangible media, Esri 
has a right to invoice and Customer will pay any 
such sales or use tax associated with the receipt 
of tangible media. 

 
8.2 Order Requirements. Esri does not require 

Customer to issue a purchase order. Customer 
may submit a purchase order in accordance with 
its own process requirements, provided that if 
Customer issues a purchase order, Customer 
will submit its initial purchase order on the 
Effective Date. If this is a multi-year Agreement, 
Customer will submit subsequent purchase 
orders to Esri at least thirty (30) calendar days 
before the annual anniversary date for each 
year. 

 
a. All orders pertaining to this Agreement will be 

processed through Customer's centralized point 
of contact. 

 
b. The following information will be included in 

each Ordering Document: 
 

(1) Customer name; Esri customer number, if 
known; and bill-to and ship-to addresses 

(2) Order number 
(3) Applicable annual payment due 
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9.0—MERGERS, ACQUISITIONS, OR 

DIVESTITURES 
 

If Customer is a commercial entity, Customer will 
notify Esri in writing in the event of (i) a 
consolidation, merger, or reorganization of Customer 
with or into another corporation or entity; 
(ii) Customer's acquisition of another entity; or (iii) a 
transfer or sale of all or part of Customer's 
organization (subsections i, ii, and iii, collectively 
referred to as "Ownership Change"). There will be 
no decrease in Fee as a result of any Ownership 
Change. 
 

9.1 If an Ownership Change increases the 
cumulative program count beyond the maximum 
level for this Agreement, Esri reserves the right 
to increase the Fee or terminate this Agreement 
and the parties will negotiate a new agreement. 

 

9.2 If an Ownership Change results in transfer or 
sale of a portion of Customer's organization, that 
portion of Customer's organization will transfer 
the Products to Customer or uninstall, remove, 
and destroy all copies of the Products. 

 

9.3 This Agreement may not be assigned to a 
successor entity as a result of an Ownership 
Change unless approved by Esri in writing in 
advance. If the assignment to the new entity is 
not approved, Customer will require any 
successor entity to uninstall, remove, and 
destroy the Products. This Agreement will 
terminate upon such Ownership Change. 
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