West Valley
/wer District

WEST VALLEY WATER DISTRICT
855 W. Base Line Road Rialto, CA 92376
PH: (909) 875-1804 FAX: (909) 875-1849

ENGINEERING, OPERATIONS &
PLANNING COMMITTEE
MEETING AGENDA

WEDNESDAY, JANUARY 13™ 2021 - 6:00 PM

NOTICE IS HEREBY GIVEN that West Valley Water District has called a meeting of the
Finance Committee to meet in the Administrative Conference Room, 855 W. Base Line Road,
Rialto, CA 92376.

Teleconference Notice: In an effort to prevent the spread of COVID-19 (Coronavirus), and
in accordance with the Governor’s Executive Order N-29-20 and the order of the County
of San Bernardino dated March 17, 2020, there will be no public location for attending this
Committee Meeting in person. Members of the public may listen and provide public
comment via telephone by calling the following number and access code: Dial: (888) 475-
4499, Access Code: 840-293-7790 or you may join the meeting using Zoom by clicking this
link: https://us02web.zoom.us/j/8402937790. Public comment may also be submitted via
email to_administration@wvwd.org. If you require additional assistance, please contact
the Executive Assistant at administration@wvwd.org.

BOARD OF DIRECTORS

Director Greg Young (Chair)

Director Kyle Crowther

1. CONVENE MEETING

2. PUBLIC PARTICIPATION

The public may address the Board on matters within its jurisdiction. Speakers are requested to keep their comments to
no more than three (3) minutes. However, the Board of Directors is prohibited by State Law to take action on items
not included on the printed agenda.

3. DISCUSSION ITEMS

A. General Updates to Engineering Committee


https://us02web.zoom.us/j/8402937790
mailto:%20administration@wvwd.org
mailto:administration@wvwd.org

B. Mid-Year Budget Process Discussion

C. Consider Purchasing Solar Powered Tank Mixing Devices for Zone 8 Reservoirs 1 & 2
(Page 3)

D. Consider a PSA with Carollo Engineers to Assist with WIFIA and SRF Loan
Application (Page 20)

E. Assignment and Assumption Agreement (Page 72)

F. Consider a Settlement Agreement and Water System Infrastructure Installation and
Conveyance Agreement with 1836 Sierra Lakes Partners, LLC (Page 99)

G. Consider a Notice of Completion for Zone 7 PRV (Page 121)
H. Capital Assets Policy (Page 125)

I. Budget/Carryover/Debt/Reserve Policy (Page 160)
4. ADJOURN

DECLARATION OF POSTING
I declare under penalty of perjury, that I am employed by the West Valley Water District

and posted the foregoing Finance Committee Agenda at the District Offices on January 7%,
2021.

“Im e

Maisha Mesa, Executive Assistant
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BOARD OF DIRECTORS
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE

STAFF REPORT
DATE: January 13, 2021
TO: Engineering, Operations and Planning Committee
FROM: Shamindra Manbahal, Acting General Manager

SUBJECT: CONSIDER PURCHASING SOLAR POWERED TANK MIXING DEVICES
FOR ZONE 8 RESERVOIRS 1 AND 2

BACKGROUND:

The Zone 8 pressure zone (Reservoirs 8-1 and 8-2) has very low demand due to the very low
number of service connections. Zone 8 also experiences seasonal temperature changes due to the
sizes of the reservoirs (250,000 gallons and 100,000 gallons) as well as low demand. These
characteristics lead to a propensity for stratification and difficulties maintaining consistent water
quality and chlorine residuals. The proposed mixing devices will gently circulate the water in both
Zone 8 reservoirs and make the water quality more consistent from season to season.

DISCUSSION:

This project was complicated by the Zone 8 Reservoir property not having power. The device
selected for this project is very efficient due to its size and unique design, and can be powered 24
hours a day with a compact solar power/power storage device which is included and will fit neatly
on top of each reservoir. Alternative devices would require a large solar array and battery storage
bank to be solar powered. Other alternatives for the solar are having an Edison service installed at
the site, or running conductors through conduit from the 8-2 Booster Station.

The selected device is more than suitable for the size of the reservoirs indicated in this project, and
are the most cost effective way to achieve the goals of this project. The device selected for this
project can be installed by District Staff, and without having to drain the reservoirs, perform a
confined space entry, and perform a disinfection and sampling of the reservoirs before returning

them to  service. Below is a summary of the product information:
IXOM
Quantity Description Cost
2 Solar powered floating reservoir circulation blending devices $39,450.00
to be installed by District staff
Equipment taxes & freight $6,957.00
Total Cost $46,407.00
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FISCAL IMPACT:

This item is included in the Fiscal Year 2020/21 Capital Budget and will be funded from project
number W20009 titled “Interior Mixing/Blending Units to install in Resetvoirs 8-1 and 8-2 to
maintain water quality” with a budget of $60,000.00.

STAFF RECOMMENDATION:

Staff recommends that the Engineering, Operations and Planning Committee approve the purchase
of the IXOM SB500PWc Solarbee Reservoir Mixer and submit this item for consideration by the
full Board of Directors at a future meeting.

Respecttully Submitted,

Shamindna Manbakal

Shamindra Manbahal, Acting General Manager

SH:js

ATTACHMENT(S):
1. Exhibit A - Quote from Medora (Parent Company of Ixom)
2. Exhibit B - Sole Authorized Manufacturer and Direct Distributor Letter
3. Exhibit C - Sole Source Justification
4. Exhibit D - Technical Data Sheet

Packet Pg. 4




EXHIBIT A

3.c.la

Packet Pg. 5




3.c.la

IWikarar Ot e e i S envite G Enten

4 MEDORA. i (s AL LR | ant ol ztarai e ton)
( P 4 (:,/R, aizietai kel vatahy 242 10HeRdlatskoray, MBI Ta{0)

corporation

Purchase Quotation: Potable Water Circulation Equipment for the West Valley Water
District

Date: September 18, 2019
Project #: 11857-B

To: Joe Schaack
West Valley Water District
855 W. Base Line Road, Rialto, CA 92376
jschaack@wvwd.org * 909-936-4584

From: Harvey Hibl, Medora Corporation West U.S. Manager, Offices in: AZ, CO, OR
harvey.hibl@medoraco.com « 303-887-5323

Kayla O'Donnell, Medora Corporation Engineered Sales Dept., Dickinson, ND
kayla.odonnell@medoraco.com * 866-437-8076

e — e s

1. Location Information
Tank Volumes: One (1) 350,000 & One (1) 100,000 Max Water Level (ft.): 17'

1. Customer Objectives
The objective is to provide thorough mixing of the tank to reduce water age, stagnhation, stratification, and short circuiting,
Thorough mixing not only improves water quality, it also allows for representative sampling of the tank water, and disinfectant
boosting if ever needed.

2. Medora Co. Recommendation/System Design for this Project

To meet the above objectives for the West Valley Water District, we recommend the placement of two (2) SB500PWe v20, onc
(1) mixer per tank. The minimum hatch size for this placement is 18" diameter with unobstructed clearance,

Performance Guarantee: These mixers will completely mix the subject tank. In continuous operation, (1) at least once per 24
hours all water temperatures within the tank shall converge to within 0.8 degrees C, and (2) at least once per 72 hours all
chlorine concentrations within the tank shall converge to within 0.18 mg/l.
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4. Equipment Cost - SB Series Solar Mixers

Quantity Equipment Deseription Cost Iach Equipment Total
SB500PWc v20 Solar-Powered Mixer with standard 40" fluid intake
2 Loy, digil controlsystem i ix SCADA ouput,ang one (1 80-| 1973 329,450
watt solar pancl mounted on a 316SS pedestal low profile stand:
Equipment Subtotal: $39,450
Applicable Taxes (Estimated at 7.750%, pleasc confirm rate when placing an order): $3,057

Choose Only One (1) of the Following:

Project Total

Option #1: FOB Destination, cost for Freight Prepay & Add:

$3,900 $46,407

Option #2: FOB Destination, cost for Frcight Prepay & Add with a Factory Advisor (1 Day

Onsite):

$8,400 $50,907

Factory Advisor: This is a Factory Supervisor to provide voice support only to the customer/ contractor crew placing the equipment.
The Factory Advisor will not assemble the equipment, climb the tank, cnter the tank, etc.

Option #3: Discounted Factory Delivery, Placement and Startup:

$22,743

$65,250

Options for SB Series Solar Mixers

SCADA Outputs

All SB v20 models come standard with a SCADA brain-board with six outputs. (For on-site
communication options please request accessories list.)

LED RPM Indicator

Recommencded when SCADA is not available. An electronic pulsing monitor is added to
the digital controller and a flashing green ILED beacon is located outside of the tank.
The LED indicates the SolarBee impeller rotational speed, and the beacon can be
directionally targeted for ground level viewing.

$975
per mixer,

Options for all Mixers

STII-8400 Submersible
Elcctric Potable Water
Tank Hecater:

Typically used in cold climates when the tank has less then 10% turnover. 316 SS,
includes a control panel, float switch, 50' of clectrical cable and chain. Fits through 12"
or larger roof opening. Nominal 240VAC/1PH.

$7,300 -+ $450
Freight

Portable Disinfectant
Boost System

Consider when occasional on-site boosting is desired. Portable Disinfectant Boost
System (designed to be installed in the back of a pickup), safe, durable chemical transfer
system to boost disinfectant in potable water reservoirs. Boosting rate up to 4 gpm, one
system can treat multiple tanks, approximate dimensions: 20" W x 52" L x 20" H. Air
compressor (4 cfim @ 60 psi) is required to operate the air-powered diaphragm pump; air
compressor not included. Brochure available upon request.

$9,070 -+ $450
Freight

ResidualHQ
Disinfectant Control
System

Designed for continuous monitoring and management of disinfectant residual levels. Limited
maintenance, simple single-point calibration. Water Quality Monitoring includes continuous monitoring
and logging of Total and Free Chlorine residual concentrations utilizing two reagent-fiee, low-
maintenance, amperometric membranc sensors. Feed Capabilitics include feed rates for bulk disinfectant
chemicals. Unit produces and delivers chlorine, ammonia, and chloramine containing solutions.
Adjustable concentrations and ratios. Automated and manual feed opcrations. Redundant flow
verification. Configurable volume and fiequency limits. SCADA includes control system accessed via 7”
color touch- screen and tactile buttons, or remotely through Modbus protocols (RTU or TCP/IP). Digital
outputs available for additional status monitoring. Data logs for various historical actions and parameters.
Details availablc at: https://www.medoraco.com/residual HHQ
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Effective and economical spray nozzle system that wotks in conjunction with a GridBee / SolarBee mixer
THM Removal System |to strip TTHM fiom potable water storage tanks and clearwells. Detail available at:
https://www.medoraco.com/THM-VOC-reduction

The Beckeeper is a program that utilizes Factory Crews to service and maintain proprietary designed

Beekeeper Service P . . ;
eeper Service Frogram equipment. Details available at; https://www.medoraco.com/beekeeper
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5. General Provisions

A. Material Supplier only. This quotation is to supply materials only. No contracting or construction work of any type is being
offered or will be performed by Medora Corporation (Medora) at the jobsite or at any Medora location or factory.

1) To order the materials in this quotation, the purchaser should use the same type of purchase order as would be used to order
other materials; for example, a desk or a forklift. Please do not attempt to order the equipment quoted here with a "contractor” or
"subcontractor" agreement of any sort, because Medora is strictly a material supplier, not a contractor, and would have to reject that
type of agreement,

2) The US Department of Labor clearly defines a Material Supplier, such as Medora, and its allowable activities. All activities by
Medora factory personnel to transport, place and start up the Medora equipment are incidental to Medora being a Material Supplier,
and Medora will not perform contracting or construction work of any type for any project. Also, no local, state, or federal laws
regarding contractors or construction projects, or Davis Bacon or similar reporting requirements, are applicable to this quotation
because Medora is not a contractor and does not perform any construction activities.

3) It is the responsibility of the purchaser of Medora's equipment to determine in advance whether there are any contracting or
construction activities required in order for Medora's equipment to be made operational. Usually there aren't any such activities; but if
there are, it is the purchaser’s sole responsibility, at its sole cost, to perform all of those activities in advance of Medora's equipment
arriving at the jobsite,

B. Assumptions: This quotation may be based on worksheets, calculations or other information that has been provided by the City,
The City should bring to Medora's altention any discrepancies, errors in data, or false assumption that Medora may have made while
preparing this quotation.

C. Expiration: This quotation expires in 90 days, or on the date of any new quotation for this project, whichever is sooner,

D. Delivery Time: Delivery time varies, for Equipment Only it is usually within 2-3 weeks from order date and for Factory
Placement it is usually within 6-8 weeks from order date,

E. Payment Terms: For a federal, state, or local government purchaser with a good credit rating, full payment is due in US dollars
30 days after invoice date, which is generally the date when the goods leave the Medora factory. For a non-government purchaser, full
payment must be made by credit card or cashier's check before the goods leave the Medora factory though, in some cases, based on
availability of a payment bonding, 30 day credit terms may be extended upon special request by the purchaser, If there are any issues
with these payment terms, please do not rely on this quotation until the issues have been resolved with Medora,

F. Add for Taxes and Any Governmental Fees; Except as indicated above, no taxes, tariffs or other governmental fees are
included in the quote shown above, nor are there any costs added for special insurance coverage the customer may require. It is the
customer’s responsibility to pay all local, state, and federal taxes, including, sales and use taxes, business privilege taxes, and fees of
all types relating to this sale, whether they are imposed on either Medora or the customer, or whether these taxes and fees are leamed
about after the customer orders the equipment, The customer's purchase order should indicate any taxes or fees due on equipment
and/or services, and whether the customer will pay them directly to the governing body or include the tax payment with the purchase
for Medora to submit them to the governing body,

G. Add for Special Insurance Requirements: Medora Corporation maintains adequate liability and workman's compensation
insurance to generally comply with its requirements for doing business in all fifty U.S. states, and will provide at no charge
cerlificates of insurance when requested. However, if additional insurance or endorsements beyond the company's standard policy are
required by the customer, then the costs of those additional provisions and/or endorsements will be invoiced to the customer after the

costs become known,

H. Add for Special Training, Safety, Signage, or Other Requirements: Medora has a very strong safety training program for its
employees, If any special training classes for Medora personnel are required by the customer, please notify Medora well in advance.
The cost of this training will be added to this quotation or invoiced to the customer separately. The same applies to any other special
requirements the customer may have, including providing of project signage or any other requirement.
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1. Safe and Accessible Tank Condition Required. This quotation is based on the best information made available to us by the
above date. If this equipment is ordered, Medora's engineering team will need detail information and photographs to plan the
equipment placement. If the detail information changes the scope significantly, Medora reserves the right to withdraw or alter this
quotation, even if the equipment has already been ordered, To avoid surprises, the City should supply detailed tank information and
photos as soon as possible. To ensute the safety of Medora's crews, it is the City's responsibility to make sure that all antennas (radio,
cell phone, other) located at or near the tank site arc inactivated during the placement of this equipment.

J. Customer to Follow Medora's Maintenance and Safety Guidelines: The customer agrees to follow proper maintenance,
operating, and safety instructions regarding the equipment as contained in the safety manual that accompanies the equipment or is sent
to the customer's address.

K. Regulatory Compliance. The customer must comply with all applicable Federal and State governmental regulations, It is the
customer's sole responsibility to inquire about governmental regulations and ensure that GridBee and SolarBee equipment is deployed
and maintained so as to remain in compliance with these regulations and guidelines, and to hold Medora harmless from any liability
caused by non-compliance with these regulations and guidelines.

L. Warranty. Medora Corporation has the best parts and labor warranties that we are aware of in the industry. The details of the
Warranty which applies to this project are either attached to this document or are available at:
https://www.medoraco.com/resources/warranty-information.

6. To Accept This Quotation

To order the equipment, please issuc a purchase order to Medora Corporation, 3225 Hwy. 22, Dickinson, ND 58601. The purchase
order can be mailed to the address above, faxed to 866-662-5052, or emailed to the home office at orderprocessing@medoraco.com.

This Medora Corp. quotation should be attached to the purchase order, and the purchase order should refer to the Medora Cop.

quotation by date, and should accept the quotation in its entirety. ~Acceptable language on the purchase order would be " Quantity: 1.

Description: "Equipment per the attached quotation from Medora Corp dated , including all terms shown on that
quotation, " If there is any language missing, or extra language in the purchase order such as a referral to specifications, then Medora
Corp, will not be able to accept the puichase order.

If a purchase orders is not utilized, please sign and date below, provide billing information, and fax to 866-662-5052 or email to
orderprocessing@medoraco.com.,
Signing below acknowledges acceptance of this quotation. Please indicate which of the following options have been chosen.
Proposal Date: September 18, 2019
Project #: 11857-B
DSolar Mixer Purchase - Option #1:  Shipping Cost Prepaid & Add

I:I Solar Mixer Purchase - Option #2: Shipping Cost Prepaid & Add with Factory Advisor
I:ISoIar Mixer Purchase Option #3:  Factory Delivery and Placement and Startup

DAdditional Equipment Options Added:

Signature Date

Printed Name Title
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December 14, 2020

Joe Schaack
West Valley Water District

855 W Baseline Rd,
Rialto, CA 92376

Dear Joe,

This letter is to certify that the SolarBee Model SB500PWc v20 high-flow, water circulation
equipment, which West Valley Water District is considering purchasing, is available only through
Ixom Watercare Inc of Dickinson, North Dakota.

Ixom Watercare Inc. is the exclusive manufacturer of this equipment, which encompasses 13 or
more patents with 50+ patent claims, plus some additional patents pending and the sole
licensee of this technology. A list of granted patents are available at:
http://mww.medoraco.com/patents.

In addition, the machine comes with a two year machine warranty that covers parts and labor.
Optional factory delivery, placement and start up crews trained for at heights, over water, OSHA
10, and confined spaces, are available to deploy.

The purchase price presented for this equipment is the same price charged to all U.S. agencies
and other organizations, after allowing for small differences in delivery and placement charges
based on quantity and mileage differences between projects.

Sincerely,

i Tomts

Cliff Tormaschy

Operations, Marketing and Strategy Manager

1of1
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WEST VALLEY WATER DISTRICT SINGLE/SOLE SOURCE JUSTIFICATION

SECTION I- INSTRUCTION FOR COMPLETING THIS FORM

1.

10.

Formal justification is required for sole source procurements when competitive bid
guidelines require pricing from competing firms.

A written justification will be prepared by the department and approved by the department
head or designee.

Prior to execution of a contract, the District Purchasing Supervisor or designee shall approve
ALL sole source requests for commodities that exceed $500 and services exceeding $500

or a two (2) year consecutive term, regardless of the contract amount.

If vendor is a retired, former District, General Manager shall approve the sole source request,

regardless of the sole source amount.

Board approval is required for all sole source contracts for commodities that exceed $25,000
and services exceeding $25,000 or a two (2) year consecutive term, regardless of the
contract amount.

The Purchasing Supervisor shall retain a copy of the justification as part of the contract file.
Valid sole source requests contain strong technological and/or programmatic justifications.
Sole source procurements may be approved based upon emergency situations in which
there is not adequate time for competitive bidding.

Sole source requests for Grant contracts will be guided by the regulations of the funding
source.

Each question in Section Il of this form must be answered in detail and signed by the

department head with concurrence of the Purchasing Supervisor.

SECTION Il- DEPARTMENT INFORMATION

3.c.l.c

Department: Date:
Production Department 17412021
Vendor Name: Bid Number:
Ixom 11857-B

No

Is the above-named vendor a retired employee of the District?

If "Yes”, review and Approval is required from GM prior to Contract execution.
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Amount: Contract Term

$46 407 (Dates):

Is Agreement Funded?

Propriely?
Yes

Type of Request:
Purchase equipment

Board Date:

Resolution Number:

If not scheduled go to the board explain
why?

Does Contract include Non-Standard language? If yes, explain why.

Was Contract Approved by legal
counsel?

Requisition Number:

Supplier Name and Number:

Were any exceptions taken? If yes, explain why in detail.

SECTION IlI-SOLE SOURCE JUSTIFICATION

1. Provide a description of the type of contract to be established.

Commodity.

2. Provide a detailed description of services/commodities to be provided by the vendor.

The product information provided is for a solar powered mixing device to circulate water in a reservoir to
prevent stratification and improve water quality. This device is unique in design and perfect for this
project. This device can provide 24 hour mixing with a self-contained solar / battery storage unit that is
included with the blending device.
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3. Please state why the recommended vendor is the only one capable of providing the required
supplies andlor commodities. Provide all evidence of research that was completed, identifying all
other sources that were evaluated. (Including, but not limited to companies, names,
manufacturers, model numbers, internet search results, etc.) Include any back-up information or
documentation which supports your recommendation.

There is no power at the Zone 8 Reservoir Gomplex, so providing power to a mixing device would require
one of 3 options, running power over a quarter of a mile through underground conduit, bringing in power
from Edison (which would require the installation of several power poles), or building a large solar array
with a suitably sized battery bank. All of these power options are very costly. The Proposed mixing
device uses solar, however, the Solarbee device uses far less power than other suitable devices, and the
solar unit (2 solar panels and battery backup) is included with the mixing device. | was unable to find any
other unit efficient enough to run on solar without a large and expensive solar array.

The proposed device can be installed by District Staff and without having to drain each reservorr, another
big advantage over other suitable devices.

4. Please list any other sources that have been contacted and explain in detail why they cannot
fulfill the District's requirements,

There are no other devices available that can provide 24 hour mixing without building a large solar array,
installing and Edison service, or running power through conduits from Pump Station 8-2, as explained
above.

5. How does recommended vendor's prices or fees compare to the general market? Attach
quotes for comparable services or supplies, if available.

The manufacturer is the only source for this device. A letter from the manufacturer is included.

6. If recommended vendor could not provide the product or service, how would the District
accomplish this particular task?

The District would have to install one of the 3 power sources listed above, source and purchase a
blending device, drain each of the reservoirs one at a time for installation of the devices, and perform a
confined space entry into each of the reservoirs for installation.

Zone 8 is a very small pressure zone with both reservoirs in service, limiting Zone 8 to one reservoir
creates a risk of an outage during an event such as a hit fire hydrant.

7. If vendor is a retired, former employee, has the vendor previously been rehired as a working
retiree or a contractor within the last three years?

Vendor has no prior association with West Valley Water District.
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8. If the vendor is a retired, former employee, provide explanation/support for hiring the retired,
former employee as a vendor instead of a working retiree.

Vendor has no prior association with West Valley Water District.

SECTION IV- AUTHOR/REQUESTOR

My department's recommendation for sole source is based upon an objective review of the product/service
required and appears to be in the best interest of the District. | know of no conflict or interest on my part or
personal involvement in any way with this request. No gratuities favor or compromising action have taken
place. Neither has my personal familiarity with particular brands, types of equipment, materials or firms
have been a deciding influence on my request to sole source this purchase when there are other known
suppliers to exist. | hereby certify that the above request and Justification is accurate and complete to the
best of my knowledge and belief.

3.c.l.c

Signature: Print Name: Date:

SECTION V- GENERAL MANAGER APPROVAL (Review and approval is required when
vendor is a Retired, Former Employee.)

A good faith review of available sources for the request noted on this form has been completed and claim
is found to be justified.

Signature Name: Date:

SECTION VI- PURCHAING SUPERVISOR

A good faith review of available sources for the request noted on this form has been completed and claim
is found to be justified.

Signature: Name: Date:

SECTION VIl- DEPARTMENT HEAD APPROVAL
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A good faith review of available sources for the request noted on this form has been completed and claim

is found to be justified.

Signature:

Name:

Date:
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SB500PWc

Technology Description- Floating, solar powered, circulation equipment for potable water reservoirs. Day/night operation
on solar only by utilizing a battery to store excess daytime power for nighttime operation.

Materials of Construction - T316 stainless steel constructions. " —102" »
Foam-filled high-density polyethylene (HDPE) floats. Prontin 16"
Thermoplastic rubber intake hose. HDPE Strainer. Xy k.

The SB500PWc is NSF/ANSI Standard 61 Listed, \ . _ Il'“'i’. |

includes NSF/ANSI 61, Annex G. 2 4 ']

Minimum Access Opening / Machine Size / Weight - Machine can
be installed through 18 inch (46 cm) diameter opening. Assembled
machine is 8 feet (2.5 meter) in diameter and weighs 85 pounds

(40 kg). 16 inch (0.4 meter) headspace is required.

Drive System - High torque, direct drive (no gearbox), low voltage
brushless D.C. motor.

Minimum Operating Depth - At depths below 2 feet (0.6 meters), the
impeller will be out of the water and the machine will stop circulating
water. No damage to machine if ran dry in shallow water,

Flotation System - Three floats in triangular pattern each with an
adjustable float arm for proper vertical positioning, total float buoyancy : . b
of 300 pounds (140 kg). Figure 1: SB500PWe

Power Supply/Control System - Photovoltaic (PV) Solar Panel, Battery and Electronic Controller are mounted on rack
outside.
PV Solar Panels: 80-watt photovoltaic solar panel. Battery storage for day/night operation.
Electronic Controller: Digital, solid-state controller, mounted in weather-tight (NEMA 4X) enclosure with
internally fused disconnect. SCADA output through RS-232 Serial Communication (Modbus RTU), DB9 male
connection point inside enclosure. Wireless options available, not included.
Wiring: Corrosion-resistant industrial cord with molded watertight connectors that are indexed to prevent
improper wiring. Low voltage in reservoir, less than 36 VDC.

Rotating Assembly - Removable assembly with easy access to impeller and impeller shaft.

Fluid Intake Assembly - Intake hose banded to bottom of structural assembly.
Intake Hose : 20 to 100+ feet (6 to 30+ m) avalilable in 6-inch (15.2 cm) diameter X 20 feet (6 m) sections.
Torque Bar, Chemical Injection: Torque bar placed at bottom end of hose, positions open end of hose at bottom
floor of reservair.

Chlorine Boosting - Chlorine boost hose, accessible at top of reservoir spans down and connects to intake for fast
chlorine dispersion during in-reservoir boosting.

Accessories Available - (1) Portable Disinfectant Boost System, (2) LED RPM Indicator (3) Supplemental Power Kit, and
(4) Wireless SCADA Kit.
Shipping Size / Weight
+ Crate -4 feet W X 6 feet L X 5feet H (1.2 m x 1.8 m x 1.5 m) / 500 pounds (225 kg) Exact weight and dimensions
varies dependent on machine configuration.
Maintenance / Warranty - Minimal maintenance. Limited 2-year parts and labor warranty.

Patent Pending Subject to change wilhout nolice.

® 2020 Ixom | www.medoraco.com | 866 - 437 - 8076 | info@medoraco.com

1234_10227_20200341
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'West Valley
N ater District

BOARD OF DIRECTORS
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE

STAFF REPORT
DATE: January 13, 2021
TO: Engineering, Operations and Planning Committee
FROM: Shamindra Manbahal, Acting General Manager

SUBJECT: CONSIDER A PROFESSIONAL SERVICES AGREEMENT WITH
CAROLLO ENGINEERS TO ASSIST WITH WIFIA AND SRF LOAN
APPLICATION

DISCUSSION:

On September 17, 2020 the West Valley Water District’s (District) Board of Directors approved an
Agreement for Professional Services (PSA) with Carollo Engineers to assist the District with a letter
of interest for an Environmental Protection Agency (EPA) Water Infrastructure Finance and
Innovation Act (WIFIA) and State Revolving Fund (SRF) loan application for funding to finance
the expansion of the Oliver P. Roemer Water Filtration Facility. The Sept. 17, 2020 staff report
inadvertently requested $195,000 for this service when the proposal provided by Carollo Engineers
was for $195,694. With the proposal, Carollo Engineers had requested minor modifications to the
District’s standard PSA. The minor modifications requested were reviewed by the District’s legal
counsel. The PSA provided in the Sept. 17, 2020 staff report was the District’s standard PSA and
did not include the minor modifications. Attached in Exhibit A is the updated PSA with the minor
modifications highlighted for clarification. The attached PSA will replace the PSA approved on
Sept. 17, 2020. This staff report seeks to correct these two oversights.

FISCAL IMPACT:

The fiscal impact is $694. There are sufficient funds in the fiscal year 2020/2021 Oliver P. Roemer
Water Filtration Expansion Capital Improvement Project budget.

STAFF RECOMMENDATION:

Approve the updated PSA and Task Otrder as shown in Exhibit A (attached) and increase the
project budget by $694, from $195,000 to $195,694.
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3.c.2.a

AGREEMENT FOR PROFESSIONAL SERVICES

This AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) effective as
of this __21st day of __ January , 2021 (“Effective Date”) is by and between
West Valley Water District (“District”) and _Carollo Engineers, Inc._ (“Consultant”).
The District and Consultant may be collectively referred to as the “Parties” and
individually as a “Party.”

RECITALS
A. The Parties desire to enter into this Agreement for the purpose of setting
forth the terms and conditions upon which Consultant shall provide certain services

to District.
NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

Section 1. Term of Agreement.

@) Subject to subsection (b) below, the term of this Agreement will be
for a period of one (1) year commencing on the Effective Date and
terminating one (1) year after the Effective Date.

(b)  This Agreement shall renew automatically for continuous one (1)
year periods for no more than two (2) additional years, unless either Party,
prior to the end of the existing one (1) year period, delivers written notice to
the other Party, that the Agreement shall not be extended.

Section 2. Scope and Performance of Services.

21 (3 District may, from time to time, by written instructions from the
general manager or assistant general manager of the District (“Authorized
Representative”) issue task orders (“Task Orders”) to the Consultant. The
Task Order shall be in such form and content as shall be set forth on Exhibit
“A” attached hereto and by this reference incorporated herein. The Task
Order shall set forth: (i) the scope of services to be performed by
Consultant; (ii) the compensation to be paid to Consultant; and (iii) the time
to complete the Task Order. The provisions of this Agreement shall apply
to all such Task Orders.

(b) For each Task Order, Consultant shall confer, as requested, with
District representatives to review progress of work elements, adherence to
work schedule, coordination of work, scheduling of review and resolution of
problems which may develop.

2.2 Consultant will furnish all of the labor, technical, administrative, professional
and other personnel, all supplies and materials, equipment, printing,

1
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2.3

2.4

vehicles, transportation, office space and facilities, and all tests, testing and
analyses, calculation, and all other means whatsoever, except as otherwise
expressly specified in this Agreement, necessary or proper to perform and
complete the services required of Consultant under this Agreement.

Consultant’s designated representative(s) who are authorized to act on its
behalf and to make all decisions in connection with the performance of
services under this Agreement are listed in Exhibit “B” attached hereto and
by this reference incorporated herein (“Key Personnel”).

Consultant represents and warrants that it has the qualifications,
experience and facilities necessary to properly perform the services
required under this Agreement in a thorough, competent and professional
manner. Notwithstanding Section 3 below, in the event Consultant utilizes
the services of subcontractors or sub-consultants, Consultant assumes sole
and complete responsibility for the performance of the subcontractor or
sub-consultant to the specifications provided hereunder for Consultant’s
work, and no adjustment will be made to Consultant’s requirements under
this Agreement for timely completion of services, complete performance of
services, or delivery of products or deliverables in a timely fashion, and no
adjustment will be made to performance deadlines, or compensation due to
Consultant, due to or arising from issues Consultant may have with any
subcontractor or sub-consultant. Consultant will at all times faithfully,
competently and to the best of its ability, experience and talent, perform all
services described in this Agreement. In meeting its obligations under this
Agreement, Consultant shall employ, at a minimum, generally accepted
standards and practices utilized by persons engaged in providing services
similar to those required of Consultant under this Agreement.

Consultant warrants it will perform its engineering and design under
the Task Order, as more particularly described in Exhibit A ("Task Order")
in accordance with the current standards of care and diligence normally
practiced by recognized engineering and design firms in performing
services of a similar nature. Further, Consultant warrants that the
engineering and design performed has been performed in accordance with
the then current standards of care and diligence normally practiced by
recognized engineering and design firms in performing services of a similar
nature. If within one (1) year after substantial completion of the engineering
and design work it is shown that there is an error in that work as a result of
the Consultant’s failure to meet those standards and the District has notified
the Consultant in writing of any such error within that period, Consultant
shall re-perform such engineering and design work within the original scope
of such services, as may be necessary to remedy such error. All costs
incurred by Consultant in performing such corrective services shall be the
sole responsibility of the Consultant and such costs shall not be
reimbursable in any way.

PSA — Carollo Engineers — Revised 01/21/2021
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2.5

2.6

2.7

Section 3.

3.1

3.2

3.3

In providing opinions of cost, financial analyses, economic feasibility
projections, and schedules for potential projects, Consultant has no control
over cost or price of labor and material; unknown or latent conditions of
existing equipment or structures that may affect operation and maintenance
costs; competitive bidding procedures and market conditions; time or quality
of performance of third parties; quality, type, management, or direction of
operating personnel; and other economic and operational factors that may
materially affect the ultimate project cost or schedule. Therefore, Consultant
makes no warranty that District's actual project costs, financial aspects,
economic feasibility, or schedules will not vary from Consultant's opinions,
analyses, projections, or estimates.

District shall furnish Consultant available studies, reports and other data
pertinent to Consultant's services; obtain or authorize Consultant to obtain
or provide additional reports and data as required; furnish to Consultant
services of others required for the performance of Consultant's services
hereunder, and Consultant shall be entitled to use and rely upon all such
information and services provided by District or others in performing
Consultant's services under this Agreement.

District shall arrange for access to and make all provisions for Consultant
to enter upon public and private property as required for Consultant to
perform services hereunder.

Additional Services and Changes in Services

Consultant will not be compensated for any services rendered in connection
with its performance of this Agreement that are in addition to or outside of
those set forth in the Task Orders, unless such additional services are
authorized in advance and in writing by District.

If Consultant believes that additional services are needed to complete a
Task Order, Consultant will provide the Authorized Representative with
written notification describing the proposed additional services, the reasons
for such services, and a detailed proposal regarding cost.

District may order changes to a Task Order, consisting of additions,
deletions, or other revisions, and the compensation to be paid Consultant
will be adjusted accordingly. All such changes must be authorized in
writing, and executed by Consultant and District. The cost or credit to
District resulting from changes in a Task Order will be determined by the
written agreement between the Parties.
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Section 4.

4.1

4.2

Section 5.

5.1

5.2

5.3

Familiarity with Services and Site.

By executing this Agreement, Consultant warrants that Consultant shall,
prior to undertaking a Task Order:

@) investigate and consider the services to be performed;

(b)  carefully consider how and within what time frame the services
should be performed,;

(c) understand the facilities, difficulties, and restrictions attending
performance of the services under a Task Order; and

(d) possesses all licenses required under local, state or federal law to
perform the services contemplated by a Task Order, and maintain all
required licenses during the performance of such Task Order.

If services involve work upon any site, Consultant warrants that Consultant
has or will investigate the site and will be fully acquainted with the conditions
there existing, before commencing its services under a Task Order. Should
Consultant discover any latent or unknown conditions that may materially
affect the performance of services, Consultant will immediately inform
District of such fact and will not proceed except at Consultant's own risk
until written instructions are received from the District.

Compensation and Payment.

Subject to any limitations set forth in this Agreement, District agrees to pay
Consultant the amounts shown in a Task Order.

Each month during the existence of a Task Order, Consultant shall furnish
District with an original invoice for all services performed and expenses
incurred during the preceding month in accordance with the fee schedule
set forth in the Task Order. The invoice must detail charges by the following
categories: labor (by subcategory), reimbursable costs, subcontractor
contracts and miscellaneous expenses. The invoice must list, as
applicable, the hours worked and hourly rates for each personnel category,
the tasks performed, the percentage of the task completed during the billing
period, the cumulative percentage completed for each task, and the total
cost of the services.

District will independently review each invoice submitted by Consultant to
determine whether the work performed and expenses incurred are in
compliance with this Agreement. In the event that no charges or expenses
are disputed, the invoice will be approved and paid. In the event any
charges or expenses are disputed by District, the original invoice will be
returned by District to Consultant for correction and resubmission.

4
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5.4

5.5

Section 6.

6.1

6.2

Section 7.

7.1

Except as to any charges for work performed or expenses incurred by
Consultant that are disputed by District, District will use its best efforts to
cause Consultant to be paid within thirty (30) days of receipt of Consultant’s
invoice.

No payment or partial payment to Consultant shall constitute acceptance of
any work completed by Consultant or waive any claims by the District for
any reason whatsoever.

Required Documentation Prior to Performance.

Consultant will not perform any services under this Agreement until:

(@) Consultant furnishes proof of insurance (“Insurance”) as required
under Exhibit “C” attached hereto and by this reference incorporated
herein; and

(b) Consultant provides District with a Taxpayer Identification Number.

The District will have no obligation to pay for any services rendered by
Consultant in advance of receiving written authorization to proceed for each
Task Order, and Consultant acknowledges that any such services are at
Consultant’s own risk.

Project Documents.

All original maps, models, designs, drawings, photographs, studies,
surveys, reports, data, notes, computer programs, files and other
documents (collectively, “Project Documents”) prepared, developed or
discovered by Consultant in the course of providing services under this
Agreement will become the sole property of District and may be used,
reused or otherwise disposed of by District without the permission of
Consultant. Consultant will take such steps as are necessary to perfect or
protect the ownership interest of District in such Project Documents. Upon
completion, expiration or termination of this Agreement, Consultant shall
turn over to District all such original Project Documents in its possession;
provided, however, that Consultant may retain copies of Project
Documents. Documents, including drawings and specifications, prepared
by Consultant pursuant to this Agreement are not intended or represented
to be suitable for reuse by District or others for this Project or on any other
project. Any reuse of completed documents or use of partially completed
documents without written verification or concurrence by Consultant for the
specific purpose intended will be at District's sole risk and without liability or
legal exposure to Consultant.
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7.2

Section 8.

8.1

8.2

8.3

Section 9.

9.1

Except as necessary for the performance of services under this Agreement,
no Project Documents prepared under this Agreement, will be released by
Consultant to any other person or entity without District's prior written
approval. All press releases, including graphic display information to be
published, must be approved and distributed solely by District, unless
otherwise agreed to in writing by District.

Consultant’s Books and Records.

Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant’s performance of services under this
Agreement. Consultant shall maintain any and all ledgers, books of
account, invoices, vouchers, canceled checks, or other documents or
records evidencing or relating to work, services, expenditures and
disbursements charged to District under this Agreement. Any and all such
documents or records must be maintained in accordance with generally
accepted accounting principles and must be sufficiently complete and
detailed so as to permit an accurate evaluation of the services provided by
Consultant under this Agreement. Any and all such documents or records
must be maintained for three (3) years following the final payment for each
Task Order.

Any and all records or documents required to be maintained by this section
must be made available for inspection, audit and copying, at any time during
regular business hours, upon written request by District or its designated
representatives. Copies of such documents or records must be provided
directly to District for inspection, audit and copying when it is practical to do
so; otherwise, unless an alternative is mutually agreed upon, such
documents and records must be made available at Consultant’s address
indicated for receipt of notices in this Agreement.

Where District has reason to believe that any of the documents or records
required to be maintained by this section may be lost or discarded due to
dissolution or termination of Consultant’s business, District may, by written
request, require that custody of such documents or records be given to a
person or entity mutually agreed upon and that such documents and
records thereafter be maintained by such person or entity at Consultant’s
expense. Access to such documents and records shall be granted to
District, as well as to its successors-in-interest and authorized
representatives.

Status of Consultant.

Consultant is and will at all times remain a wholly independent contractor
and not an officer or employee of District. Consultant has no authority to
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bind District in any manner, or to incur any obligation, debt or liability of any
kind on behalf of or against District, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise
expressly conferred in writing by District.

9.2  The personnel performing the services under this Agreement on behalf of
Consultant will at all times be under Consultant’s exclusive direction and
control. Neither District, nor any elected or appointed boards, officers,
officials, employees or agents of District, will have control over the conduct
of Consultant or any of Consultant's officers, subcontractors or sub-
consultants, employees or agents, except as provided in this Agreement.
Consultant warrants that it will not at any time or in any manner represent
that Consultant or any of Consultant’s officers, employees or agents are in
any manner officials, officers, employees or agents of District.

9.3 Neither Consultant, nor any of Consultant’s officers, employees or agents,
will obtain any rights to retirement, health care or any other benefits which
may otherwise accrue to District’'s employees. Consultant expressly waives
any claim to any such rights or benefits.

Section 10. Compliance with Applicable Laws.

Consultant shall keep itself informed of and comply with all applicable federal, state
and local laws, statutes, codes, ordinances, regulations and rules in effect during
the term of this Agreement.

Section 11. Conflicts of Interest.

Consultant covenants that neither Consultant, nor any officer, principal nor
employee of its firm, has or will acquire any interest, directly or indirectly, that would
conflict in any manner with the interests of District or that would in any way hinder
Consultant’s performance of services under this Agreement. Consultant further
covenants that neither Consultant, nor any officer, principal or employee of its firm
will make, participate in the making, or in any way attempt to use the position of
Consultant to influence any decision of the District in which Consultant knows or
has reason to know that Consultant, or any officer, principal or employee of
Consultant has a financial interest as defined in Government Code section 87103.

Section 12. Confidential Information:; Release of Information.

12.1 All information gained or work product produced by Consultant in
performance of this Agreement will be considered confidential to the full
extent permitted by law, unless such information is in the public domain or
already known to Consultant. Consultant shall not release or disclose any
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such information or work product to persons or entities other than District
without prior written authorization from an Authorized Representative,
except as may be required by law.

12.2 Consultant, its officers, employees, or agents, shall not, without prior written
authorization from an Authorized Representative or unless requested by the
District counsel, voluntarily provide declarations, letters of support,
testimony at depositions, response to interrogatories or other information
concerning the work performed under this Agreement. Response to a
subpoena or court order will not be considered “voluntary” provided
Consultant gives District notice of such court order or subpoena.

12.3 If Consultant, or any officer, employee, or agent of Consultant, provides any
information or work product (including Project Documents) in violation of
this Agreement, then District shall have the right to reimbursement and
indemnity from Consultant for any damages, costs and fees, including
attorneys’ fees related to any unauthorized disclosure by consultant or,
caused by or incurred as a result of Consultant’s conduct.

12.4 Consultant shall promptly notify District should, Consultant, its officers,
employees, or agents be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for
admissions or other discovery request, court order or subpoena from any
party regarding this Agreement and the services performed under this
Agreement. District retains the right, but has no obligation, to represent
Consultant or be present at any deposition, hearing or similar proceeding.
Consultant agrees to cooperate fully with District and to provide District with
the opportunity to review any response to discovery requests provided by
Consultant. However, this right to review any such response does not imply
or mean the right by District to control, direct, or rewrite such response.

Section 13. Indemnification.

Consultant covenants and agrees that, during the term of this Agreement, any
injury suffered as a result of Consultant’s negligent performance of services shall
be the sole responsibility of Consultant and its successors and assigns and District
shall not be liable to Consultant, or any other person or persons whatsoever for
any such injury, loss or damage to persons or property unless caused by the
negligence or intentional acts of District or its Representatives (as selely defined
below). Consultant shall defend, indemnify and hold District, its officers, directors
and Representatives (“District Indemnitees”) harmless from and against any and
all claims, costs, liabilities, debts, demands, suits, actions, causes of action,
obligations, proceedings, damages, judgments, liens and expenses of whatever
nature, including attorneys’ fees and disbursements (collectively, “Claims”) which
may be made against the District Indemnitees to the extent caused by (a) the
performance of or failure to perform, the work covered by this Agreement which is
caused or occasioned by any negligent act, action, error or omission on the part of
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Consultant, or its Representatives, in the performance of this Agreement and the
work to be done under this Agreement; (b) the death and/or injury to any person
or damage to any property (real or personal) which may be caused or is claimed
to have been caused, by the negligent act, error, or omission of Consultant or its
Representatives or its or their property; (c} any negligent violation or alleged
negligent violation by Consultant of any law or regulation now or hereafter enacted,;
and (d) any breach by Consultant of its obligations under this Agreement. The
foregoing indemnity shall not apply to the extent any such Claims are ultimately
established by a court of competent jurisdiction to have been caused by the
negligence or willful misconduct of the District Indemnitees or any of them. District
shall make all decisions with respect to its representation in any legal proceeding
concerning this section. If Consultant fails to do so, District shall have the right,
but not the obligation, to defend the same and charge all of the direct or incidental
Claims of such defense, including attorneys’ fees and costs, to Consultant and to
recover the same from Consultant. Notwithstanding the foregoing, for any claim
alleging Consultant's negligent performance of services, Consultant's obligations
regarding District's defense under this paragraph include only the reimbursement
of District's reasonable defense costs incurred to the extent of Consultant's
negligence as expressly determined by a final judgment, arbitration, award, order,
settlement, or other final resolution. The term “Representatives” shall mean
employees, representatives, agents, contractors, subcontractors or any other
persons directly or indirectly employed by any one of the foregoing or reasonably
under the control of any of the foregoing or for whose acts any of the foregoing
may be liable. Consultant shall not be responsible for warranties, guarantees,
fitness for a particular purpose, breach of fiduciary duty, loss of anticipated profits
or for economic, incidental or consequential damages to District or any third party
arising out of breach of contract, termination, or for any other reason whatsoever.
Additionally, Consultant shall not be responsible for acts and decisions of third
parties, including governmental agencies, other than Consultant's sub-
consultants, that impact project completion and/or success.

Section 14. Insurance.

Consultant agrees to obtain and maintain in full force and effect during the term of
this Agreement the Insurance coverages listed in Exhibit “C.” All Insurance policies
shall be subject to approval by District as to form and content. These requirements
are subject to amendment or waiver if so approved in writing by an Authorized
Representative.

Section 15. Assignment.

15.1 The expertise and experience of Consultant are material considerations for
this Agreement. District has an interest in the qualifications of and capability
of the persons and entities that will fulfill the duties and obligations imposed
upon Consultant under this Agreement. Consultant may not assign or
transfer this Agreement or any portion of this Agreement or the performance
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15.2

Section 16.

16.1

16.2

16.3

of any of Consultant’s duties or obligations under this Agreement without
the prior written consent of District. =~ The District can withhold its
approval/consent in its sole and absolute discretion. Any attempted
assignment will be null and void, and will constitute a material breach of this
Agreement entitling District to any and all remedies at law or in equity,
including summary termination of this Agreement.

Consultant must obtain District’'s prior written approval before utilizing any
subcontractors to perform any services under this Agreement, which
approval may be withheld in District's sole and absolute discretion. This
written approval must include the identity of the subcontractor and the terms
of compensation. Approval by District does not imply any agreement to or
endorsement by the District as to the competency or capability of any
proposed subcontractor or sub-consultant, and District reserves any and all
rights against both Consultant and such subcontractor or sub-consultant ,
for any failure to perform or other breach of any of the provisions of this
Agreement, or the standards of performance defined herein, and no waiver
is intended or to be implied by District's approval of any subcontractor or
sub-consultant.

Termination of Agreement.

District may terminate this Agreement, with or without cause, at any time by
written notice of termination to Consultant. In the event such notice is given,
Consultant shall cease immediately all work in progress.

Upon termination of this Agreement, all property belonging exclusively to
District which is in Consultant’'s possession must be returned to District.
Consultant shall promptly deliver to District a final invoice for all outstanding
services performed and expenses incurred by Consultant as of the date of
termination. Compensation for work in progress not based on an hourly
rate will be prorated based on the percentage of work completed as of the
date of termination.

Consultant acknowledges District’s right to terminate this Agreement as
provided in this section, and hereby waives any and all claims for damages
that might otherwise arise from District’s termination of this Agreement.
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Section 17. Notices.

17.1 All written notices required or permitted to be given under this Agreement
will be deemed made when received by the other Party at its respective
address as follows:

To District: West Valley Water District
855 West Base Line Road
P. O. Box 920
Rialto, CA 92377
Attention: General Manager

(Tel.) 909-875-1804
(Fax) 909-875-1849

To Consultant: Carollo Engineers, Inc.
3150 Bristol Street, Suite 500
Costa Mesa, CA 92626
Attention: Jess Brown, Vice President
(Tel.) (714) 593-5100
(Fax) (714) 593-5101

** Please send all invoices by:

Email: apinvoices@wvwd.org

or

Mail: West Valley Water District
Accounts Payable
P.O. Box 190
Rialto, CA 92377

17.2 Notice will be deemed effective on the date personally delivered or
transmitted by facsimile. If the notice is mailed, notice will be deemed given
three (3) days after deposit of the same in the custody of the United States
Postal Service, postage prepaid, for first class delivery, or upon delivery if
using a major courier service with tracking capabilities.

17.3 Any Party may change its notice information by giving notice to the other
Party in compliance with this section.
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Section 18.

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

General Provisions.

Authority to Execute. Each Party represents and warrants that all
necessary action has been taken by such Party to authorize the
undersigned to execute this Agreement and to bind it to the performance of
its obligations hereunder.

Binding Effect. Subject to Section 15, this Agreement is binding upon the
heirs, executors, administrators, successors and assigns of the Parties,
including any subcontractors or sub-consultants of Consultant.

Entire Agreement. This Agreement, including the attached Exhibits “A”
through “C,” is the entire, complete, final and exclusive expression of the
Parties with respect to the matters addressed in this Agreement and
supersedes all other agreements or understandings, whether oral or written,
between Consultant and District prior to the execution of this Agreement.

Modification of Agreement. No amendment to or modification of this
Agreement will be valid unless made in writing and approved by Consultant
and by the Board of Directors of the District, or General Manager, if such
power has been delegated to General Manager. The Parties agree that this
requirement for written modifications cannot be waived and that any
attempted waiver will be void.

Facsimile Signatures. Amendments to this Agreement will be considered
executed when the signature of a Party is delivered by facsimile
transmission. Such facsimile signature will have the same effect as an
original signature.

Waiver. Waiver by any Party to this Agreement of any term, condition, or
covenant of this Agreement will not constitute a waiver of any other term,
condition, or covenant. Waiver by any Party of any breach of the provisions
of this Agreement will not constitute a waiver of any other provision, or a
waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by District of any services by Consultant will not
constitute a waiver of any of the provisions of this Agreement.

Interpretation. This Agreement will be interpreted, construed and
governed according to the laws of the State of California. Each Party has
had the opportunity to review this Agreement with legal counsel. The
Agreement will be construed simply, as a whole, and in accordance with its
fair meaning, and without resort to rules regarding draftsmanship. It will not
be interpreted strictly for or against either Party.

Severability. If any provision of this Agreement shall be ruled invalid, illegal
or unenforceable, the Parties shall: (a) promptly negotiate a substitute for
the provisions which shall to the greatest extent legally permissible, effect
the intent of the Parties in the invalid, illegal or unenforceable provision, and
(b) negotiate such changes in, substitutions for or additions to the remaining
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18.9

18.10

18.11

18.12

18.13

18.14

provisions of this Agreement as may be necessary in addition to and in
conjunction with subsection (a) above to give effect to the intent of the
Parties without the invalid, illegal or unenforceable provision. To the extent
the Parties are unable to negotiate such changes, substitutions or additions
as set forth in the preceding sentence, and the intent of the Parties with
respect to the essential terms of the Agreement may be carried out without
the invalid, illegal or unenforceable provisions, the balance of this
Agreement shall not be affected, and this Agreement shall be construed and
enforced as if the invalid, illegal or unenforceable provisions did not exist.

Venue. The Parties agree any action or proceeding to enforce or relating
to this Agreement shall be brought exclusively in the federal court located
in Riverside County, California or state court located in San Bernardino
County, California and the Parties hereto consent to the exercise of
personal jurisdiction over them by such courts for purposes of any such
action or proceeding.

Disputes. If any disputes should arise between the Parties concerning the
work to be done under this Agreement, the payments to be made, or the
manner of accomplishment of the work, Consultant shall nevertheless
proceed to perform the work as directed by District pending settlement of
the dispute.

Cooperation. Consultant shall cooperate in the performance of work with
District and all other agents.

Time of Essence. Time shall be of the essence as to all dates and times
of performance contained in this Agreement.

Counterparts. This Agreement may be signed and delivered in any
number of counter parts, each of which, when signed and delivered, shall
be an original, but all of which shall together constitute one and the same
Agreement.

Third Parties. The services to be performed by Consultant are intended
solely for the benefit of District. No person or entity not a signatory to this
Agreement shall be entitled to rely on Consultant's performance of its
services hereunder, and no right to assert a claim against Consultant by
assignment of indemnity rights or otherwise shall accrue to a third party as
a result of this Agreement or the performance of Consultant's services
hereunder.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be
executed effective as of the day and year first above written.

DISTRICT:

WEST VALLEY WATER DISTRICT,
a public agency of the State of California

By

Channing Hawkins, President
By

Shamindra Manbahal, Acting General Manager
By

Peggy Asche, Board Secretary

APPROVED AS TO FORM:

TAFOYA LAW GROUP, APC

By

Robert Tafoya

CONSULTANT:

By

Name

Its

14
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EXHIBIT A

TASK ORDER
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TASK ORDER NO. __1

This Task Order (“Task Order”) is executed this _21st day of __January , 2021
by and between West Valley Water District, a public agency of the State of California

(“District”) and _Carollo Engineers, Inc. (“Consultant”).
RECITALS
A. On or about January 21st , 2021 District and Consultant executed that certain

Agreement for Professional Services (“Agreement”).

B. The Agreement provides that the District will issue Task Orders from time to time,
for the provision of certain services by Consultant.

C. Pursuant to the Agreement, District and Consultant desire to enter into this Task
Order for the purpose of setting forth the terms and conditions upon which
Consultant shall render certain services to the District.

NOW, THEREFORE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS:

1. Consultant agrees to perform the services set forth on Exhibit “1” attached hereto
and by this reference incorporated herein.

2. Subject to any limitations in the Agreement, District shall pay to Consultant the
amounts specified in Exhibit “2” attached hereto and by this reference incorporated
herein. The total compensation, including reimbursement for actual expenses, may not
exceed the amount set forth in Exhibit “2,” unless additional compensation is approved in
writing by the District.

3. Consultant shall perform the services described in Exhibit “1” in accordance with
the schedule set forth in Exhibit “3” attached hereto and by this reference incorporated
herein. Consultant shall commence work immediately upon receipt of a notice to proceed
from the District. District will have no obligation to pay for any services rendered by
Consultant in advance of receipt of the notice to proceed, and Consultant acknowledges
that any such services are at Consultant’'s own risk.

4, The provisions of the Agreement shall apply to this Task Order. As such, the terms
and conditions of the Agreement are hereby incorporated herein by this reference.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have caused this Task Order to be executed
effective as of the day and year first above written.
DISTRICT:

WEST VALLEY WATER DISTRICT,
a public agency of the State of California

Channing Hawkins, President

Shamindra Manbahal, Acting General Manager

3.c.2.a

Peggy Asche, Board Secretary

CONSULTANT:

Carollo Engineers, Inc.

By

Name

Its

By

Name

Its
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EXHIBIT “1”
TO

TASK ORDER NO. _1

SCOPE OF SERVICES

See attached Proposal
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EXHIBIT “2”
TO

TASK ORDER NO. _1

COMPENSATION

See attached Proposal
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EXHIBIT “3”
TO

TASK ORDER NO. _1__

SCHEDULE
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EXHIBIT B
KEY PERSONNEL

Consultant’s designated representative(s) who are authorized to act on its behalf
and to make all decisions in connection with the performance of services under
this Agreement are:

See attached Proposal
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EXHIBIT C

INSURANCE
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INSURANCE

General Requirements. Before commencing the performance of services under
this Agreement, and at all other times this Agreement is effective, Consultant must
procure and maintain the following types of insurance with coverage limits
complying, at a minimum, with the limits set forth below:

Type of Insurance Limits (combined single)
Commercial General Liability: $1,000,000

Business Automobile Liability $1,000,000
Professional Liability $1,000,000

Workers Compensation Statutory Requirement

Commercial General Liability Insurance. The amount of insurance set forth
above must be a combined single limit per occurrence for bodily injury, personal
injury, and property damage for the policy coverage. The insurance must be on
an “occurrence” not a “claims made” basis.

Business Automobile Insurance. Automobile coverage must be written on forms
subject to the written approval of District.

Professional Liability Insurance. This coverage must be on an “occurrence”
basis, including coverage for contractual liability. The Professional Liability
Insurance required by this Agreement must be endorsed to be applicable to claims
based upon, arising out of or related to services performed under this Agreement.

Workers Compensation. Consultant must have a State of California approved
policy form providing the statutory benefits required by law with employer’s liability
limits of no less than $1,000,000 per accident for all covered losses, or Consultant
must provide evidence of an approved self-insurance program.

Additional Insureds. Each Commercial General Liability Insurance policy and
Business Auto Insurance policy must provide that the District, its officials, officers,
employees, agents and volunteers are “additional insureds” under the terms of the
policy, and must provide that an act or omission of one the insureds will not reduce
or avoid coverage to the other insureds.

Deductibles and Self-Insured Retention. Any deductibles or self-insured
retentions applicable to the insurance policies required under this Agreement must
be declared to and approved by District. In no event may any required insurance
policy have a deductible, self-insured retention or other similar policy provision in
excess of $50,000 without prior written approval by District in its sole discretion.
At the option of District, either the insurer will reduce or eliminate such deductibles
or self-insured retentions with respect to the District’'s additional insureds or
Consultant will procure a bond guaranteeing payment of any losses, damages,
expenses, costs or settlements up to the amount of such deductibles or self-
insured retentions.
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Primary Insurance. Each of the insurance policies maintained by Consultant
under this Agreement must state that such insurance will be deemed “primary” so
that any insurance that may be carried by District will be deemed excess to that of
Consultant. This endorsement must be reflected on forms as determined by
District.

Certificates of Insurance and Endorsements. Prior to commencing any
services under this Agreement, Consultant must file with the District certificates of
insurance and endorsements evidencing the existence of all insurance required by
this Agreement, along with such other evidence of insurance or copies of policies
as may reasonably be required by District. These certificates of insurance and
endorsements must be in a form approved by the Legal Counsel. Consultant must
maintain current certificates and endorsements on file with District during the term
of this Agreement reflecting the existence of all required insurance. Each of the
certificates must expressly provide that no material change in the policy, or
termination thereof, will be effective except upon 30 days’ prior written notice to
District by certified mail, return receipt requested. The delivery to District of any
certificates of insurance or endorsements that do not comply with the requirements
of this Agreement will not waive the District’s right to require compliance.

Insurance Rating. All insurance required to be maintained by Consultant under
this Agreement must be issued by companies licensed by or admitted to conduct
insurance business in the State of California by the California Department of
Insurance and must have a rating of A or better and Class VII or better by the latest
edition of A.M. Best’s Key Rating Guide.

Aggregate Limits. The aggregate limits for each insurance policy required under
this Agreement must apply separately and solely to the services performed under
this Agreement. If the required policies do not have an endorsement providing that
the aggregate limit applies separately to the services being performed, or if
defense costs are included in the aggregate limit, then the required aggregate
limits must be increased to an amount satisfactory to District.

Waiver of Subrogation Rights. Consultant and each insurer providing any
insurance required by this Agreement must waive all rights of subrogation against
District, its officials, officers, employees, agents and volunteers, and each insurer
must issue a certificate to the District evidencing this waiver of subrogation rights.

Failure to Maintain Required Insurance. If Consultant, for any reason, fails to
obtain and maintain the insurance required by this Agreement, District may obtain
such coverage at Consultant’s expense and deduct the cost of such insurance
from payments due to Consultant under this Agreement or may terminate the
Agreement.

Effect of Coverage. The existence of the required insurance coverage under this
Agreement shall not be deemed to satisfy or limit Consultant’'s indemnity
obligations under this Agreement. Consultant acknowledges that the insurance
coverage and policy limits set forth in this Agreement constitute the minimum
coverage and policy limits required. Any insurance proceeds available to District
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in excess of the limits and coverage required by this Agreement, and which is
applicable to a given loss, must be made available to District to compensate it for
such losses.

25
PSA — Carollo Engineers — Revised 01/21/2021

Packet Pg. 49




3.c.2.a

c carclia

Engineers...Working Wonders With Water® 3150 Bristol Street, Suite 500, Costa Mesa, California 92626

P.714.593.5100 F.714.593.5101

September 14, 2020

Mr. Clarence Mansell, General Manager
West Valley Water District

Jamie Jones

David Turch & Associates

855 West Baseline Road

Rialto, CA 92376

Subject: Proposal to Prepare Letter of Interest and Application Package for the Water Infrastructure
Finance and Innovation Act (WIFIA)

Messers. Mansell and Jones:

We are pleased to present the West Valley Water District (District) this proposal to support the District on its
applications for funding through the Water Infrastructure Finance and Innovation Act (WIFIA) and the State
of California, Clean Water State Revolving Fund (SRF) Programs for the Roemer Water Filtration Facility
Expansion Project (Project). We understand that the objective of the Project is to expand the capacity of the
plant from 14.4 million gallons per day (mgd) to 30.4 mgd. This expansion will help the District secure the
needed water supply for the region, ensuring continued and sustainable growth.

The Environmental Protection Agency (EPA) released the 2020 Notice of Funding Availability (NOFA) in
July 2020 inviting prospective borrowers to submit a LOI to provide the EPA with the necessary information
to: 1) validate the eligibility of the prospective borrower and project(s); 2) perform preliminary
creditworthiness assessment; 3) perform a preliminary engineering feasibility assessment; and 4) evaluate
the project against the identified selection criteria and identify which projects EPA will invite to submit the
Application for WIFIA credit assistance. The LOI is due to the EPA by October 15, 2020.

Upon notice of selection, anticipated January or February of 2021, the District will have up to 12 months
within which to submit a complete Application. The final timing of the Application submittal will be
dependent upon the technical, financial and environmental documentation readiness. Carollo will work with
the District, its engineer and environmental consultant, as well as finance staff to submit the Application
package as soon as feasible. The EPA review and approval of a complete Application averages 7 to 12
months — critical to the closure of the loan is completion of the environmental documentation.

GRANT AND LOAN FUNDING EXPERIENCE

Carollo Engineers has successful grant writing and funding experience throughout California. We have been
working with the District since 2019 on Economic Development Assistance (EDA) Grant Funding for the
Lytle Creek Groundwater Replenishment Project, making us intimately familiar with the District’s
operations. In addition to our local knowledge and grant writing experience, we have extensive treatment
and management experience that will be useful in developing a project description that makes sense from
both a technical and implementation perspective, enabling the rapid development of the required WIFIA
materials. We have helped our clients obtain over $500 million in grant funds and low interest loans in the
last 10 years for agencies throughout California (as shown in the figure on the next page).Our funding

WATER
OUR FOCUS
QOUR BUSINESS

401.20 WVD | WIFIA Application Support_SRF.docx
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Mr. Clarence Mansell, General Manager
West Valley Water District

Jamie Jones

David Turch & Associates

September 14, 2020

Page 2

successes in CA and throughout the U.S. include awards from programs such as United States Bureau of
Reclamation’s (USBR's) Title XVI/WIIN, research and Basin Study grants; Department of Water Resources
(DWR's) Integrate Resources Water Management (IRWM) and Proposition 1 grants; as well as low interest
loans through the State Water Resources Control Board (SWRCB) State Revolving Loan (SRF) and EPA’s
WIFIA programs.

® Loans
Grants

We have helped
City of Petaluma - Contra Costa Water District our clients obtain
Los Cameros Water District - . City of Antioch
West County Wastewater District g “®* City of Stockton over $500 million
Daly City @ City of South San Franciso . .
City of Scotts Valley  Santa Clara Valley Water District in interest loans in
MRWPCA, San Luis Obispo County, | the last grant funds
Monterey Peninsula WMD, MCWRA "/
Pure Water Monterey and low 10 years
San Luis Obispo County FCWMD for agencies
throughout
City of San Buenaventura (Ventura) Hi-Desert Water District (Yucca Valley)

California
Elsinore Valley Municipal Water District @ \ J

Water Infrastructure Finance Innovation Act (WIFIA) Funding Experience

Carollo has successfully supported clients nationwide in pursuing WIFIA funding, from the development of
the LOI and Application submittals, providing technical support, and serving as Owners Advisor/Program
Manager for WIFIA funded projects since 2017 (when EPA began awarding funding), shown in the figure on
the next page.

Table 1 summarizes a few of our recent WIFIA efforts including the Carollo staff involved and the Client’s
contact for your reference. Our team has worked with a number of EPA WIFIA Program staff, including
Jordan Dorfman, Danusha Chandy, Kevin McDonald, Brian Jeffries and Karen Fligger.

With the WIFIA program providing 49 percent of the project financing, agencies have provided the

51 percent match using bonds, cash reserves or other federal and state loan and grant programs. It may be
beneficial for the District to identify and pursue other funding sources including the State of California SRF
program, HUD Community Block Grants, and other federal and state loan programs. Carollo could also
support the District in identifying, evaluating and pursuing these funding sources, as an optional task.
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LEGEND

@207

@018
@2019

1. Cityof Morro Bay
Water Ree amation
2. Cityof San Diego
e igler Sen Diegu
3. Miami-Dade County
(iczan Ciufal| Reduction
4, City of Hillshoro and Tualatin Valley WD
Prgam

i fiame!Le e Supy
5. Cityof Antioch
Brackish \Watzr Desalinztion
6. Cityof Sunnyvale
Cleanwater Frog-am Phzss 7
7. City of Los Angeles
A ater Purlfication "ezilivy
8. Kansas City Water Services Dept
Bluc Rver WWTP Binsalids Facility

Reclamation Facility mprovements
10. Florida Keys Aquaduct Authority
Imperilzd Water S.pply Rehat
11. City of Tacoma Sewer Utility
CTP Elecirical Distribution Replacement
12. City of Portland
Bull Run Tragtment Frogrem
13. San Francisco Public U
walitheast Plant bew
14. City of Phoenix

d 4 improverents Pagram

ies Commission
wnris Project

15. Polk Regional Water Cooperation
Altemative Water SLpply Fragram

Carollo has Supported Clients Nationwide in Pursuing Water Infrastructure Finance Innovation Act Funding
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Table 1

Projects Invited to Apply

CITY OF ANTIOCH (CA)
Brackish Water
Desalination Project

Funding: $32 M

Status

Invited to Apply;
Initiated development of
Application Package.
City determined to
disengage from WIFIA 6
months into process as
Carollo helped the City
secure DWSRF Loan and
a $10 Million DWR
Grant.

References for Representative WIFIA Applications

Carollo Staff

Seema Chavan - funding
specialist

Client Point of Contact

Scott Buenting

Project Manager | Capital
Improvements Division

(925) 779-6129

3.c.2.a

CITY OF KANSAS
DISTRICT (MO)
Blue River Biosolids
Project

Funding: $51 M

Invited to Apply;
Initiated development of
Application package.
City determined to
disengage from WIFIA
11 months into process
as full SRF financing was
secured for the project.

Seema Chavan —funding
specialist

Scott Parker
Utility Asset Manager
816-513-0260

CITY OF TACOMA (WA)
CTP Electrical
Distribution
Replacement

Funding: $17 M

Invited to Apply. District
and consultant team in
process of completing
the WIFIA Application
reviews. Loan execution
anticipated in late
2020/early 2021.

Susanna Leung, Project
Manager

Seema Chavan -
Advisor/Reviewer

Max Drathman

City of Tacoma Project
Manager
mdrathman@Districtoftacoma.org

253-502-2276

CITY OF MORRO BAY
(CA)

Water Reclamation
Funding: $61.7

Developed WIFIA
Application and worked
with EPA on review
process.

Agreement executed
March 2020.

Eric Casares — Project
Manager

Scott Collins.
City Manager (805) 772-
6206

scollins@morrobayca.gov

PROJECT TEAM

The commitment, availability, and expertise of your consultant team will determine the successful pursuit of
this funding effort especially in light of the need to develop a competitive Letter of Interest (LOI) package by
October 15, 2020. Our core team brings extensive grant funding expertise throughout the State of
California, as well as in-depth local knowledge and technical expertise. Jess Brown (our Principal in Charge)
has worked with the District successfully on projects in the past and will be able to bring a wealth of
institutional knowledge to the project. Seema Chavan (our Funding Specialist) has successfully worked with
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various cities and agencies throughout California and the Country and has successfully obtained over

$120 million in grants and $375 million in low interest loans within the past five years alone. Juan Diaz-
Carreras (our Project Manager) is intimately familiar with the project and is currently under contract with the
District supporting the EDA grant application for the Lytle Creek Replenishment Project. His efforts have
improved the District’s likelihood of securing EDA funding with the project recently receiving a Letter of
Further Consideration. Lydia Holmes (our Senior Reviewer) will bring her years of funding experience to
ensure the WIFIA materials are fine tuned to reflect the WIFIA Program Priorities and Selection Criteria. This
core team will be supported by staff engineers and graphics technicians as needed during the WIFIA
Application process. Resumes for staff are included as Attachment A.

SCOPE OF SERVICES

This Scope of Services is to complete the full WIFIA Application process including the WIFIA Letter of
Interest (LOI), and (upon invitation to apply) the WIFIA Application (Application) and the execution of the
WIFIA Loan Agreement as well as to support the District through the State Revolving Fund (SRF) application
process. Per communications from EPA staff, for the LOI, the EPA is not intending for applicants to generate
new documentation but to clearly, concisely summarize and present existing materials in @ manner such that
the EPA is able to assess the applicant and project's worthiness for funding. This Scope of Work is developed
to match key milestones for the respective funding programs.

Task 1 — Kickoff Meeting and Project Information Collection

Carollo will coordinate a WIFIA Package kickoff meeting/conference call with key District staff to: 1) Confirm
project understanding, 2) Discuss how the project addresses program priorities, and 3) Identify key
milestone dates.

Carollo will work closely with the District’s staff, General Manager, and finance department to obtain
necessary project information required for the WIFIA LOI. Where available, Carollo will leverage information
already gathered as part of the EDA Grant Application. Carollo will develop a list of required information that
will need to be provided by the District in order to complete the LOI, and will work with District staff to
secure the requested information including technical reports, financials, project schedule/budget, and other
information needed to address project criterion. It is assumed that available technical information for the
project (including project description, design alternatives, site layouts, costs, relationships to other facilities,
innovative approaches, and projects, etc.) will be provided by the District and/or its Program Manager or
Engineer.

Carolloin its review of available project documentation to obtain a general understanding of the project to
be funded and anticipated project timing — will confirm the proposed project’s documentation will be
available when needed for the Application.

3.c.2.a
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Assumptions

e Carollo will provide District with a list of required documents (general, technical, environmental and
financial) needed to complete the LOI. This information will serve as the basis for the LOI and will be
provided by the District and/or its consultants to Carollo as soon as feasible.

- Where documentation will need to be submitted to the EPA in support of the LOI - electronic
copies will be provided by the District.

e District to request EPA SharePoint site access for the District and Carollo to upload the WIFIA LOI.

Task 2 — Prepare WIFIA Letter of Interest

The LOI consists of an LOI form/template, which is split into six (6) sections, along with supporting detailed
responses for each of the sections. Utilizing the information provided in Task 1, Carollo will develop the
WIFIA LOI Package, using the EPA WIFIA LOI template, released with the 2020 funding announcement,
including the following sections:

e Section (A) — Key Loan Information - Carollo will summarize information on the Prospective
borrower including Agency Contact, DUNS/EIN, Organizational Structure, community/service area
served, type of entity, etc. In addition, Carollo will develop required project information including:
Project Description (300-word limit), Project Purpose (300-word limit), Total Eligible Project Cost;
Requested WIFIA loan amount, anticipated application submission date, anticipated WIFIA loan
closing date, etc.

e Section (B)—Engineering and Credit - Carollo will summarize available technical documentation on
the proposed project or to allow WIFIA staff to assess the technical soundness of the proposed
project. Available project documentation (including, but not limited to Preliminary Engineering
Reports, Feasibility Studies, Preliminary Design, Alternatives Analyses, Master Plan, Environmental
documentation/Permits (if available) etc.) will be organized for submittal and/or referenced in the
LOL. In addition, Carollo will work with the District to summarize the credit rating of the District.
Documentation requested of the District may include recent rating letters, Pro-Forma (per WIFIA
requirements) and three years of year-end audited financial statements to support EPA’s
assessment of the creditworthiness of the District. Carollo assumes the District finance department
will provide all information (including an updated pro-forma form per the WIFIA required format)
and narrative required to develop financial questions in this section.

e Section (C) - Selection Criteria — Carollo, working with the District, will develop responses to
describe how the project will achieve each of the thirteen (13) program selection criteria, with
specific emphasis on the identified program priorities for 2020 (as appropriate). As needed, Carollo
will discuss any issues affecting the development and financing of the project.

e Section (D) - Contact Information - Carollo will identify the two points of contact with whom the
WIFIA program should communicate regarding the letter of Interest.
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e Section (E) - Certifications - Carollo will support the District, as needed, in the review of and in
obtaining the required Signatory Authority to sign the certification that the District will abide by all
applicable laws and regulations including NEPA, AIS, Prevailing Wages, Lobbying, Debarment,
Default/Delinquency, and Other Federal Requirements. An authorizing resolution is not required,
per the EPA, at this time. However, it will be required during the Application phase.

e Section (F) - Notification of State Infrastructure Financing Authority - Carollo will support the
District in obtaining the appropriate signature authority.

Based on the short timeframe for submittal, Carollo will develop draft LOI sections for District staff review
and comment. Applicable District, and financial, legal and plant staff review comments will be incorporated
in the final LOI. Carollo will provide a compiled final LOI for District review prior to submittal. Carollo will
support District Staff with the submittal of the final LOI. Carollo will provide support to the District for
coordination/communications with the EPA including participation on calls with the EPA. Activities will
include calls with EPA, response to questions and comments, and overall WIFIA LOI status tracking.

Assumptions

e This proposal assumes required supporting documentation exists and will be provided by the
District.

e District to provide a summary of discussions to date with EPA regarding the District’s proposed LOI
package.

e The District’s Finance Department will provide sufficient information to complete Section B
(Engineering and Credit) including, but not limited to, audited financial statements, Financial Pro
Forma, and requested credit documents.

e Carollo will support the District in developing the Certification Language required as part of Section
E. The District will coordinate legal review of the certifications and the required process to obtain
the required signatures for the certification. District to coordinate signatory resolution.

o District staff will coordinate the review of the Draft LOI by various District Departments
(Engineering, Finance, Risk Management, etc.) and provide consolidated comments.

e Scope does not include the development of additional technical, environmental, or financial
documentation that may be required and/or requested as a follow-up by the EPA.

e Scope does not include the development of Project Cost estimates.

e District staff to be primary contact with EPA. As requested, Carollo will coordinate calls with District
and EPA.

e The WIFIA LOI and attachments will be electronically submitted (per WIFIA requirements) by the
District.

Project Deliverables

e  WIFIA Letter of Interest Package (Draft and Final)
e Communication with EPA staff and teleconference notes (as appropriate)
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Task 3 - WIFIA Application Package Assistance

The EPA anticipates notifying applicants of an Invitation to Apply by January/February 2021. Carollo will
develop the WIFIA Application Package, using the EPA’s WIFIA Application template, also recently released
with the 2020 funding announcement. Carollo will participate in a project kickoff conference call with the
WIFIA Project Manager and District staff to clearly define what the EPA requires in its review of the project
for technical and financial credit worthiness.

The WIFIA Application Package consists of an Application Form, Authorizing Resolution, and five (5)
sections, along with supporting detailed responses and exhibits for each of these sections. Carollo will
develop a list of required information, documentation, and financials that need to be provided by the District
or its consultants in order to complete the application package, and will work with District staff to procure
the requested information including financials, resolutions and other information. Carollo will work with the
District in the development of the WIFIA Application package, which includes: Key Applicant and Loan
Information; Applicant Background; Financing Plan; Federal Requirements and Contract Information.
Carollo will help District staff develop the Authorizing Resolution; the District will be responsible for taking
the resolution to the Board for approval.

Two items that are critical to the timely completion of the Application process are the: Financials and
Environmental Review. Carollo will work with the District finance department on the submittal of the
required financials (including rating letters, audited financial statements, cash flow pro-forma, flow of funds
and loan commitments, bond counsel letter, etc.). Carollo will submit the project’s environmental
documentation (NEPA plus federal cross cutters) as prepared by the District’s environmental consultant and
work with the EPA and the District to complete the environmental review process. If the District has not
completed the environmental review, Carollo will work with the District and EPA to determine if the project
can be covered by the EPA’s Programmatic Environmental Assessment and facilitate this review process.

Carollo will develop a draft Application Package for District staff for review and comment. Applicable District
review comments will be consolidated and provided to consultant for incorporation in the Final Application
Package. The Final Application package (hard copy and electronic) will be provided to the District for
submittal. This proposal assumes all materials will be available when needed and will be provided by the
District in a timely manner.

The EPA Coordination Task is assumed to be in contingency pending notification of an Invitation to Apply.
Upon receipt of the Invitation to Apply the budget will be moved from contingency to active use in support
of the application.

Assumptions

e District to provide Authorizing Resolution and coordinate required signatures.

e The District’s Finance Department will provide required financial information to complete Section C
including information on its Capital Improvement Planning Process, Liabilities, Preliminary Rating
Letter, Audited Financial Statements, Cash flow proforma, etc.
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e District staff will coordinate the District’s review of the Application and provide consolidated
comments.

e Scope does not include the development of additional technical, environmental, or financial
documentation that may be required and/or requested as a follow-up by the EPA.

e Carollo will coordinate with the District and EPA.

e District will pay for the Application Fee and all fees associated with the WIFIA Application.

Project Deliverables

e  WIFIA Application Package (Draft and Final)
e Communication with EPA staff and teleconference notes (as appropriate)

Task 4: WIFIA Agreement Development Support

Carollo will assist District and its legal counsel with the review of the draft WIFIA loan agreement and final
execution of the WIFIA loan agreement. Carollo will prepare District staff with the details and requirements
of the final agreement and will support District’s legal and financial departments throughout the negotiation
and closing process. This task is assumed to be in contingency pending notification of an Invitation to Apply.
Upon receipt of the Invitation to Apply the budget will be moved from contingency to active use in support
of the application.

Task 5: WIFIA Compliance Requirements (To be Scoped Separately)

As requested, Carollo will assist the District in confirming compliance, including review of front-end
documents (developed by others) for compliance with WIFIA requirements.

Task 6: State Revolving Fund Loan Application and Agreement Execution
Task 6.1 SRF Application

Research and Data Collection

Carollo will work with the District, its Finance Department and its engineer, environmental consultant, and
Program Manager to identify and obtain necessary project information required for the SRF application
package. We anticipate leveraging much of the WIFIA information to develop the SRF application. Technical
information includes, but is not limited to: Project Report, RFQ, RFP, design documents, CIP, Project
Schedule, Project Budget, etc. Financial information includes but is not limited to: CAFRs, cash flow
information, tax data, water rate study/218 process documentation (if applicable) and certifications/
resolutions. Environmental information includes environmental documentation, summary of
permits/agreements, air quality analyses, Alternatives Analysis, etc.

Carollo will prepare the following packages which comprise of the SRF Application Package:

General Application Package

Carollo will prepare the draft and final general application package leveraging information from previously
submitted packages and as provided by the design consultant or program manager. Tasks include
coordinating with the District to obtain required information, development of signatory resolution,
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verification with the SWRCB that there are no new requirements, incorporation of District review comments
and preparation of the final General Package for submittal. Upon submittal of the General Package, Carollo
will coordinate with SWRCB staff on the application review as well as facilitate on-going SWRCB
communications regarding project status, deliverables submittal status, etc. District will provide the
Authorizing Resolution.

Financial Application Package

Carollo will support District staff in the preparation of the draft and final financial application package and
attachments. It is assumed the District will provide the required financial information to complete the
package, complete the tax questionnaire, prepare the required attachments for the financial application,
and obtain the required signed resolutions. District will provide the required resolutions and signatures.

Environmental Application Package

Carollo will work with the District’s environmental planner and/or its environmental consultant to prepare
the Environmental Application package. It is assumed environmental review of the project and development
and adoption of the environmental documentation/certification will be prepared by either District staff or
the District's environmental consultant. Environmental efforts performed by others will include:

e CEQA documentation (e.g., Notice of Availability, Environmental Impact Report, Declaration,
Notice of Determination, Notice of Completion and MMRPs).

e Analysis required to complete the federal environmental coordination portion (CEQA-PLUS) of the
environmental package, including but not limited to:
- Section 7 of the Endangered Species Act and the Migratory Bird Treaty Act
- Section 106 of the National Historic Preservation Act
- Clean Air Act.

e Complete the Environmental Application Package including the Alternatives Analysis.

e Provide support in responding to requests for information from the SWRCB.

For this task, Carollo will review the SRF Environmental Package prepared by the District’s environmental
planner for completeness and provide the District and its environmental sub-consultant with review
comments. As part of its review, Carollo will confirm consistency with the SRF package requirements and
flag any omissions or conflicts with the environmental documentation. Carollo will work closely with District
staff and/or the District's environmental consultant to identify critical milestones and, if required, develop a
work plan that will minimize the time required to complete the environmental application package.

Technical Application Package

Carollo, working with District staff and its Program Manager, will prepare the draft and final technical
application package leveraging information from existing Project documentation (e.g. TMF Package) and
utilizing information provided by the District's design engineer and subsequently the selected Contractor.
Carollo will identify required information and document key project information in order to meet the

application requirements, streamline the technical package effort, and maximize flexibility for design
changes.

3.c.2.a
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SRF Package Submittal and Review

As each SRF Application package is completed, or close to complete, Carollo will submit the packages and
required attachments to the SWRCB FAAST system and coordinate with the SWRCB to verify successful
submission of the project's SRF application package and identify any other required documentation for the
SWRCB to accept the District’s application as complete.

Once all application packages have been submitted to the SWRCB, Carollo will serve as the main point of
contact for the SWRCB and/or provide support to District staff throughout the application review process.
Carollo will work with the District and its consultants to promptly address review questions from the State to
keep the SRF Package review on track and coordinate/communicate with the SWRCB during the package
review process.

Task 6.2 Preparation of Final Budget Approval Package and Execution of Agreement

Carollo will develop and submit the FBA for the project as required to execute the final SRF Agreement with
the SWRCB. The FBA consists of the final budget approval form and required attachments. Carollo will
complete the FBA form and assemble the draft FBA package after contractor selection/award and required
information being provided by the District or its consultant. Carollo will develop a draft FBA package for
District review and comment on. Applicable District review comments will be incorporated into the final FBA
package. Carollo will submit the FBA package to the FAAST system and notify the SWRCB project manager
of its submittal. Carollo will work with the SWRCB project manager to expeditiously respond to
questions/requests for information. Carollo will work with District staff to procure the requested
information. The final FBA package (electronic) will be provided to the District for record keeping. The
District will provide all required construction related attachments.

Carollo will assist the District with final execution of the SRF loan agreement, including District legal review,
Bond Counsel Review and Closing Resolution. Carollo will prepare District staff with the details and
requirements of the final agreement, provide input to the staff report, and will support the District's legal
and financial departments throughout the negotiation process.

Task 6.3 Meetings

Carollo will prepare for and attend progress meetings to review project status, intermediate deliverables,
and discuss various project-related issues with the project team as related to the SRF process. Preparation
for the meetings includes developing meeting agenda, presentation materials and handouts, and minutes
summarizing the discussion items, decisions, and action items from the meeting. A total of 12 meetings are
anticipated for the SRF application process duration.

Task 7: Project Management

Carollo’s Project Manager shall manage the efforts of the Carollo team throughout the duration of this
Project. Project management will include preparation of project activities schedule, progress an expenditure
tracking. Project Manager and Funding Specialist will participate in regular conference calls over the
duration of the support effort.
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PROPOSED FEE AND SCHEDULE

Our proposed fee for this project is $170,562 without the tasks in the contingency budget or $195,694 total.
An hour and task breakdown is shown in Attachment C. Assuming Carollo is authorized to proceed with this
work within one (1) week of this proposal being received, we will complete the final LOI before the

October 15, 2020 deadline for submission. Continency will be considered activated once an Invitation to
Apply for the WIFIA loan is received or if the District is not invited to apply, other authorization is given by
the District for use of the budget.

Please do not hesitate to contact us if you have any questions or require additional information on this
proposal.

Sincerely,
CAROLLO ENGINEERS, INC.

— LC ﬁm
Jess C. Browrt, Ph.D. Jyan H. Diaz-Carreras

Senior Vice President Project Manager
JCB/JHD:cjp

Enclosures:  Attachment A - Staff Resumes
Attachment B - Proposed Fee

3.c.2.a
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Jess C. Brown, Ph.D., P.E.

Dr. Jess Brown is one of a handful of individuals who can say they've been working
with the DDW for more than 20 years. In that time, he's circumnavigated their permit-
ting process and received approvals for innovative technologies on three separate
occasions. DDW picks up the phone when Jess call as he's viewed as a technical ex-
pert for drinking water. DDW staff rely on Jess for his knowledge on innovative tech-
nologies and new issues such as contaminants like PFAS.

Jess is Director of Carollo’s Research and Development Practice and leads Carollo's
biological drinking water treatment initiative. He has 21 years of experience in water,
wastewater, and reclaimed water treatment specializing in drinking water process, ap-
plied research, and water quality testing methods. His work covers conventional
through advanced treatment and has resulted in over 125 national and international
presentations, 18 peer-reviewed publications, and 2 American Water Works Associa-

tion (AWWA) best paper awards.

Relevant Experience

DDW permitting lead for the PFAS Treat-
ment System Planning Study for the Orange
County Water District, CA. The project in-
volves exploring long-term solutions to en-
sure that water supplies continue to meet all
state and federal water quality standards.
This includes pilot testing potential treat-
ment techniques for removal of PFAS in the
groundwater. Included in the pilot test is
looking at 10 different carbons and four dif-
ferent resins to see which ones will work
best. The project involves working closely
with the DDW.

—> Technical lead on the LASAN TOS-53
Program Management Support Services.
LASAN's $5B program spans wastewater,
solids resources, and watershed protection.
Several projects are now proceeding with a
progressive design build approach with Car-
ollo’s support for this new approach for the
agency.

- Technical lead for a three-year well head
treatment project with the City of Delano,
CA. During the project, a nine-month pilot
study was performed to confirm anticipated
design criteria for a two-stage, fixed-bed bi-
otreatment system. The results of the pilot
study were used to design, construct, and
perform an approximately 12-month
demonstration of a full-scale biological ni-
trate treatment facility.

- Technical lead for a full-scale groundwa-
ter treatment project with West Valley Wa-
ter District in Rialto, California. The project
includes design, construction, and 6-month

operation of a two-stage, fixed-bed bio-
treatment system for removing nitrate, per-
chlorate, and TCE from the local groundwa-
ter.

—> Technical supervisor for a year-long pilot
study at the City of Delano, CA, focused on
using two-stage, fixed-bed biotreatment to
remove hexavalent chromium from ground-
water.

-> Project manager/lead process engineer
for an eight-month pilot study at the Arling-
ton Desalter Facility to evaluate the applica-
tion of fixed-bed (FXB) biological treatment
for the removal of nitrate from RO bypass
water for the Western Municipal Water Dis-
trict, CA. The pilot testing included demon-
stration of sustained nitrate removal capa-
bilities, identification and evaluation of pro-
cess limitations and potential failure scenar-
ios, and development of design and operat-
ing parameters for full-scale implementation
of FXB bioreactors at the Arlington Desalter
Facility. He also served as process engineer
for preliminary design of the two-stage
fixed-bed biological treatment system for
full-scale implementation at the Arlington
Desalter Facility.

- Project manager/lead process engineer
for a 15-month biodenitrification pilot study
for the Cucamonga Valley Water District,
CA. The project involved confirming antici-
pated design criteria for nitrate removal, at-
taining CA Department of Public Health
conditional approval for biottta® -based di-
bromochloropropane (DBCP) treatment,
demonstrating the stability of the system
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under forced system disturbances, and fa-
miliarizing District staff with the system.

—> Principal investigator for Water Research
Foundation Project 4459: Development of a
Biofiltration Knowledge Base. The project in-
cluded cataloging and summarizing design,
operation, and monitoring strategies and
experiences of North American biofiltration
facilities. The project involved developing a
dynamic, user-friendly biofiltration
knowledge base that will aid water utilities in
evaluation of bicfiltration as a viable and
proven approach for drinking water treat-
ment.

-~ Technical Lead for a West Valley Water
District (WVWD) Rialto, CA/Department of
Defense project focused implementing
fixed-bed biotreatment. The objective of
was to evaluate efficacy of using FXB bio-
logical treatment and post-treatment to re-
move perchlorate from groundwater and
produce water that meets all drinking water
standards. Using over 19 years of bench-
and pilot-scale experience as a foundation,
Carollo is providing a 950-gpm demonstra-
tion of FXB biological treatment for remov-
ing perchlorate from West Valley Water Dis-
trict's Well No. 11 and the City's Well No. 6
under a design-build delivery model. The
fixed-bed process would be implemented in
parallel with a fluidized-bed biological treat-
ment process and would undergo a six-
month demonstration phase as part of the
requirements to earn a full-scale drinking
water treatment facility permit with the CA
Department of Public Health.

- Co-principal investigator for dual Water
Research Foundation/National Science
Foundation projects with the University of
Michigan that developed and optimized a
fixed-bed bioreactor system for the simulta-
neous removal of nitrate and arsenic from
drinking water. To complement the process
optimization work, molecular processes
(e.g., clone library analysis) are being used
to characterize the key microbial communi-
ties in the fixed-bed bioreactor, and X-ray
absorption spectroscopy is being used to
identify the elemental and molecular com-
position of process residuals.

3.c.2.a

- Project manager for a 5-month pilot
study evaluating application of fixed-bed bi-
ological treatment for the removal of nitrate
from RO bypass water at the Western Mu-
nicipal Water District's Arlington Desalter
Facility, CA. Specific pilot testing objectives
include the demonstration of sustained ni-
trate removal capabilities, the identification
and evaluation of process limitations and
potential failure scenarios, and the develop-
ment of design and operating parameters
for full-scale implementation of FXB biore-
actors at the Arlington Desalter Facility.

- Process engineer for the design of the
biodenitrification process + post-treatment
as part of the Arlington Desalter Facility ex-
pansion in Riverside, CA. Working with the
CA Department of Public Health as part of
this work to secure permitting for this facil-
ity, which would be the only operating pota-
ble biodenitrification facility in the U.S. It
would also be the first potable, centralized
biodenitrification facility in the US.

- Lead engineer for a white paper study
designed to evaluate the design, operation,
performance, cost, and footprint implica-
tions of installing a fixed-bed biological
wellhead treatment for the City of Upland,
CA, to remove nitrate, perchlorate, and TCE
from groundwater.

—> Technical advisor to evaluate filter per-
formance and backwash cycle of aerobic bi-
ological filters for the removal of assimilable
organic carbon as part of an ozona-
tion/color removal process for the Mesa
Consolidated Water District, CA.

- Technical advisor to evaluate media se-
lection and underdrain design for an ozone
biofiltration process for the City of Arlington,
TX. The ozone biofiltration process is de-
signed to remove TOC, iron, manganese,
MIB, geosmin, and turbidity.

- Project engineer for a GAC biofiltration
pilot study associated with a 30-mgd plant
expansion in Tempe, AZ. The pilot devel-
oped design parameters for upgrading the
existing sand/anthracite filters with
sand/GAC filters. The removal of taste and
odor compounds and DBP precursors by
GAC was examined.
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Juan H. Diaz-Carreras

Juan Diaz-Carreras has more than 20 years of experience in planning and project im-
plementation, working with clients to develop sound public policy, as well as with
stakeholders to make project implementation successful. His experience includes
management of large projects and programs that included interaction with a full
range of stakeholders, including NGOs, government agencies, and Native American

Tribes both in the United States and in Peru.

Relevant Experience

- Grant Support, West Valley Water Dis-
trict, Rialto, California. In support of a US
Economic Development Authority grant
application development application trans-
lated California Environmental Quality Act
(CEQA) studies for use to support National
Environmental Policy Act (NEPA) compli-
ance. Took 2,000 pages of environmental
documentation and developed a 15 page
treatment to comply with NEPA and grant
requirements. Leading negotiations with
EDA to finish process to secure grant.

- CEQA/permitting reviewer for the Re-
gional Water Reclamation Facility Program
Management project for Elsinore Valley
Municipal Water District, California. The pro-
ject consists of a comprehensive upgrade of
the Regional plant to provide reliability and
redundancy. The program scope includes
the expansion of the Regional Water Rec-
lamation Facility to increase capacity from 8
mgd to 12 mgd through the addition of an
MBR treatment train. Also included is the
upgrades and expansion of the Horsethief
Canyon WRF from 0.5 mgd to 0.8 mgd.
After experiencing schedule delays, substan-
tial projected cost overruns, and funding
challenges with its prior program manage-
ment consultant, EVMWD retained Carollo
to take over the program management for
the subject projects. Within just a few
months, Carollo partnered with EVMWD
and its design consultant to provide direc-
tion to resume design activities, reviewed all
pending deliverables, addressed funding
challenges, and helped identify additional
funding opportunities.

- Principal-in-charge for the Asset Man-
agement Plan for Valley Sanitary District,
California. The project involved the imple-
mentation of an asset management system
for the District’s treatment plant, including

integration with an existing system and
training for District staff.

- Project manager for the Lankershim
Boulevard Green Street project for the City
of Los Angeles Bureau of Sanitation, Califor-
nia. The project has the dual purpose of
capturing stormwater for infiltration and
greening the Lankershim corridor in Council
District 2 located in the San Fernando Val-
ley. The outreach component of the project
aims at informing and engaging two distinct
groups of stakeholders: business owners
located along the 1.2 mile stretch between
Victory Boulevard and Chandler Boulevard,
and residents near the project site. The pro-
ject will be implementing green systems
along the corridor in phases in order to mit-
igate the negative impacts of traffic and
reduced parking. Carollo will also conduct
outreach during implementation of these
green improvement to advise business
owners of implementation activities near
their storefronts. Components of these
green systems include drywells, bio swales,
and drought tolerant plant material. Trees
will also be planted along the Lankershim
corridor.

- Director of Project Management for
MWH Global, Pasadena, California. Respon-
sible for the implementation of the Global
Project Management Initiative in Latin
America. Additionally responsible for Risk
Management for new proposals and pro-
jects as well as Quality Management for
ongoing projects. Revenue recognition re-
sponsibilities include working with the Re-
gional Finance Director and Country Fi-
nance Managers monthly to ensure project
reviews are being done appropriately and
revenue is being recognized as per US
GAAP. Also provide training in English and
Spanish to Project Managers across the re-
gion on best practices and company policy.
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- Lead trainer for the Project Management
Network for the City of Los Angeles Bureau
of Sanitation (LASAN), California. Imple-
mented the Project Management Network
(PMN) for LASAN. The PMN involved facili-
tating group discussions on project man-
agement topics and one-on-one project
management coaching. Project manage-
ment related educational materials were
developed and shared with PMN partici-
pants.

- Project manager and lead outreach spe-
cialist for the LA Zoo Parking Lot (Prop O)
Public Outreach and Engagement, LASAN,
California. Developed and implemented a
public outreach and engagement plan for
the LA Zoo Parking Lot Proposition O Pro-
ject. Elements of the project included devel-
opment of outreach messages and materi-
als, presentations at various Neighborhood
Council Meetings, small group discussions
with community groups interested in the
Zoo and Griffith Park and management of a
public comment email address and tele-
phone line. For each public comments re-
ceived a specific response was drafted to
indicate if and how that comment was in-
corporated into the project.

- Project manager and lead outreach spe-
cialist for the Kenter-Sunset Electrode Re-
placement Project Public Outreach and En-
gagement for the City of Los Angeles De-
partment of Water and Power (LADWP),
California. Developed and implemented a
public outreach and engagement plan for
the Kenter-Sunset Electrode Replacement
Project, a contentious power system project
that was in the process of evaluating alter-
natives, all of which included excavation of
portions of Sunset Boulevard. In addition to
developing messaging and materials, over
30 public meetings with presentations were
held across the City of Los Angeles and the
City of Santa Monica with vastly different
socioeconomic demographics and varying
degrees of English fluency. Comments re-
ceived were incorporated into the CEQA
documentation with individually drafted
results. Key to this outreach was finding a
simplified way to describe the infrastructure
which while part of the power system, did
not deliver power to businesses or residents.

3.c.2.a

- Project manager for the CERP Cultural
Resources Management, South Florida Wa-
ter Management District. Managed a $2
million annual cultural resources program.
Efforts included leading negotiations with
two Native American Tribes to find mutually
agreeable resolutions for the cultural re-
sources encountered as part of the imple-
mentation of the Comprehensive Ever-
glades Restoration Plan. Negotiations in-
cluded facilitated workshops with Native
American and State government represent-
atives as well as one-on-one discussions
regarding sometime sensitive cultural re-
sources issues.

- Lead planner for the CERP Master Im-
plementation Sequencing Plan, South Flori-
da Water Management District. Led the
development and stakeholder engagement
for the Comprehensive Everglades Restora-
tion Plan (CERP) Master Implementation
Sequencing Plan (MISP). The MISP was the
framework for implementation of the $6.2
Billion restoration program which contained
68 component projects spread out over
more than 30 years. Development of the
MISP included facilitated stakeholder work-
shops that included state and local govern-
ment officials, environmental groups, mem-
bers of the public and private sector com-
panies interesting in participating in the
restoration projects. Messaging and materi-
als were also developed for presentation at
the local, State and Congressional levels.

- Management Executive for MWH Peru,
Lima, Peru. Responsible for implementing
both local and corporate strategy in Peru for
MWH. In charge of special projects such as
responses to internal and external audits,
implementation of the strategic plan and
communications with HQ. Managed key
mining client in addition to other duties.
Responsible for financial reporting for $50
million in business in key areas of P&L, un-
billed management and business develop-
ment. Also responsible for managing a key
client account that represented approxi-
mately US $5 million in annual revenue in
Peru.

c carzlina
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Seema Bhimani Chavan, P.E.

Seema Chavan, is a Project Manager with Carollo Engineers with over 18 years of ex-
perience in environmental engineering. Her projects have focused on identifying and
securing sources of local, state, and federal Loan/Grant funding, program manage-
ment, coordination of environmental documentation/permitting (including agency
coordination and permit acquisition), water quality/watershed issues, and public in-

volvement.

Relevant Experience

- Project manager responsible for the de-
velopment of the 2018 WIFIA Letter of Inter-
est Package for the City of Kansas City, Mis-
souri, Blue River WWTP Biosolids Facility
Project. Project tasks included preparation
of WIFIA Letter of Interest package; coordi-
nation with EPA and City staff; development
of required documentation; and submittal
of WIFIA package. WIFIA invited the City to
complete the application process in order to
secure approximately $50 million in funding.
Responsible for the development of the
City’s Application Package as part of the
WIFIA process.

- SRF Program Coordinator for the City of
San Jose-Santa Clara Regional Wastewater
Facility CIP Program to support the identifi-
cation and application for SRF funding for
the design/ engineering and construction of
identified CIP projects. Project tasks include:
coordination of communications between
the Program and SRF staff; Development of
an overall SRF Application Strategy for the
multi-year, multi-project program; Assisting
City Staff completing SRF Applications and
reviewing applications for completeness/
consistency; Assisting City Staff on SWRCB
discussions/ communications; Participation
in meetings with Program and SRF staff;
Support City staff in preparation of Grant
Funding documents; Identification of Critical
Issues; and training.

- SRF Application Coordinator for the City
of South San Francisco Water Quality Con-
trol Plant CWSRF Loan Assistance and CEQA
Documentation. Project tasks include: Prep-
aration of CWSRF loan application for
$53,400,000 for two CIP projects - wet
weather improvements and digester reha-
bilitation project; Coordination of environ-
mental documentation which included Initial
Study/Mitigated Negative Declaration and

Addendum to meet CEQA-Plus SRF require-
ments; Coordination with City and SWRCB
staff; and ISA negotiations. Project Manager
responsible for the development of the
Green Project Reserve Analysis Business
Case, to demonstrate energy efficiency sav-
ings of the proposed project, to demon-
strate project's categorization with the
CWSREF IUP Priority Project List.

- Project Engineer responsible for the de-
velopment of the overall Funding Strategy
document for the Santa Clara Valley Water
District Expedited Program. Tasks included
development of an understanding of the
District's half billion dollar program; identifi-
cation of each project within the program
including schedule, project type, document
readiness; review and identification of po-
tential local, state and federal sources of
funding for planning, design and construc-
tion; understanding of current federal au-
thorizations; and development of overall
funding strategy documents including iden-
tification of funding requirements (e.g. doc-
ument readiness, application timelines, and
project potential for award); and prioritiza-
tion of funding opportunities to pur-
sue/track.

- Project Lead for evaluating and identify-
ing grant and funding assistance opportuni-
ties for the City of Modesto. Tasks included
review and identification of potential grant
and loan funding opportunities for the im-
plementation of planning, design, and con-
struction activities associated with the pro-
posed Direct Potable Reuse Project at the
City of Modesto's Secondary and Tertiary
WQCP. Tasks included the review of Federal,
State and Local Funding programs; Coordi-
nation with Federal, State and Local agency
staff; Identification of overall and specific
funding opportunities as well as require-
ments (e.g. document readiness, application
timelines, and project potential for award)
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applicable to the project; and identified two
funding opportunities to pursue/track.

- Project manager for the development of
the Proposition 1 Pilot Study Grant Applica-
tion Package for the City of Modesto's pro-
ject. Tasks included identification of grant
document requirements; coordination with
SWRCB staff; review of technical documen-
tation; and response to SWRCB review com-
ments.

-~ Project Lead for evaluating and identify-
ing grant and funding assistance opportuni-
ties for the Cities of Cedar City and South
Jordan, UT. Tasks included review and iden-
tification of potential grant and loan funding
opportunities for the implementation of
planning, design, and construction activities
associated with a proposed reuse and DPR
demonstration facility. Tasks included the
review of Federal, State and Local Funding
programs; Discussions with Federal, State
and Local agency staff; Identification of
overall and specific funding opportunities as
well as requirements applicable to the pro-
ject; and development of recommendations
of funding opportunities to pursue/track.

- Project Task Lead responsible for identi-
fying a combined state loan and grant op-
portunity for the City of Willmar's (Minne-
sota) Northeast Water Treatment Plant Im-
provements for WWTF Salty Discharge
Compliance. Tasks included review and
identification of potential local, state, and
federal grant/loan funding opportunities for
the implementation of planning, design, and
construction activities, Coordination with
Federal, State and Local agency staff; Identi-
fication of specific funding opportunities in-
cluding requirements (e.g. document readi-
ness, application timelines, and project po-
tential for award) applicable to the project;
and development of funding application
process. Responsible for the development
of the required DWSRF and CWSRF applica-
tion packages.

- Project Engineer for the City of Santa
Cruz's DWSRF funding assistance projects.
Tasks include: Preparation of DWSRF loan
application; Coordination with SWRCB staff,
Coordination of environmental and engi-
neering documentation with application
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process, identification of alternate sources
of funding and coordination of loan appli-
cation package development and submittal.
Project Engineer responsible for the devel-
opment of an overall Grant Visioning work-
shop to identify potential funding opportu-
nities for the City's $350 million CIP.

- WIFIA - Project Manager responsible for
the 2018 WIFIA Letter of Interest Package for
KCMO's Blue River WWTP Biosolids Facility
Project and the 2017 WIFIA Letter of Intent
submittal for the City of South San Francisco
WQCP Wet Weather Improvements Project.
Project tasks included Preparation of WIFIA
Letter of Interest Package; Coordination
with EPA and City Staff; Development of re-
quired documentation; and submittal of
WIFIA package. Project Engineer responsi-
ble for the development of KCMO's Appli-
cation Package as part of the WIFIA process.

- Project Manager for the 2016 Santa
Clara Valley Water District Clean Water
Proposition 1 Grant and Start Revolving
Fund application. The District is applying for
$6.7 million for Phases 1B/2A of the South
County Recycled Water Project. Project
tasks included: Development of the SRF
Grant Application Packages and Supporting
Information; Coordination with District staff;
Coordination with SWRCB staff on the Ap-
plication review; Identification and Resolu-
tion of issues impacting package review;
and Review of Green Project Reserve Fund-
ing opportunities.

- Project Manager for the 2016 and 2017
Santa Clara Valley Water District US Bureau
of Reclamation WaterSMART Title XVI Grant
Applications for the South County Recycled
Water Project. The project was awarded the
maximum $4M grant in 2016 and an addi-
tional $1.7 million in 2017 for construction of
Phases 1B/2A of the South County Recycled
Water Project. Project Tasks included: De-
velopment of Grant Application, Coordina-
tion with Santa Clara Valley Water District
Staff; Coordination with US Bureau of Recla-
mation Staff; Development of Responses to
Information Requests during application re-
view; and Review/Comment of Draft Title
XVI Grant Agreement. The District closed
out its $7M USBR obligation.
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- Project Engineer for the 2017 and 2018
U.S. Bureau of Reclamation WaterSMART Ti-
tle XVI Water Recycling Project Under WIIN
Act Grant Application for the Pure Water
Monterey Project and the City of San Bue-
naventura and. For each client, project tasks
include: Identification of grant document re-
quirements; Development of required grant
project benefits; Preparation of the overall
grant application package; Coordination
and integration of multiple agency com-
ments; Client support for Grant document
submittal; and followup with Reclamation
staff.

-~ Funding Project Manager for the City
of Antioch'’s Brackish Water Desalination
Project. Funding sources include CA Depart-
ment of Water Resources (DWR) Desalina-
tion Grant ($10 Million), Drinking Water SRF
Program loan financing, and WIFIA loan.
Responsibilities include the management of
the three funding agencies and various
grant/loan applications and requirements.
Engineer supported the development of the
DWR Grant Package, response to questions
on the grant submittal, review/comment on
proposed grant agreement and overall
grant implementation. Responsible for the
development and submittal of the DWSRF
loan application package; coordination with
funding agencies; Coordination of environ-
mental documentation which included EIR,
CEQA-Plus SRF requirements and permits;
Coordination with City and SWRCB staff. Re-
sponsible for the development of the WIFIA
Application Package.

- Funding Project Manager for the Elsi-
nore Valley Municipal Water District.
Brought in to help cleanup and streamline
the agency's funding efforts.

o CWSRF Loan Applications. For the
Upgrades Package, responsible for the
revision and submittal the General, Envi-
ronmental and Technical Packages in-
cluding Green Project Reserve docu-
mentation to support a loan forgiveness
of $4 million. Identified environmental
requirements and reviewed documents
developed by others. For the Expansion
Project, responsible for the development
of the SRF Loan documents including all
four packages, Project Report, Climate
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Change Worksheet, Green Project Re-
serve Justification, and Climate Action
Plan. Developed required sole source
justification for the District's preferred
DCS to SCADA vendor including Letter
Justification, Coordination with SWRCB
Management; and Review of legal find-
ing and Board Resolution. Developed
Quarterly and Disbursement Report
templates and developed required re-
ports for submittal to SWRCB.

Title XVI Program: Developed Title XVI
Feasibility Study allowing the District to
pursue Title XIV funding for its
Horsethief Reclamation Facility. Provided
review and guidance on the develop-
ment of the Project’s Title XVI 2018
Grant.
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Education

MS Environmental
Engineering, University of
California, Davis, 1995

BS Civil Engineering,
University of California,
Davis, 1992

Licenses
Civil Engineer, California

Professional
Affiliations

Envision TM Sustainability
Professional

Water Environment
Federation

Lydia Holmes, P.E.
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Lydia Holmes, a vice president with Carollo Engineers, has built her reputation on de-
livering strategic plans by listening to clients' needs and understanding the big pic-
ture. Her skills have been applied to high profile master planning and improvement
projects. Along the way she has helped many clients obtain funding for their projects.

Relevant project experience includes:

Relevant Experience

- Project Manager for Basis of Design and
Permitting and Funding for VenturaWater-
Pure for City of Ventura. Developing prelim-
inary design for IPR and DPR concepts as
well as engineers report and ROWD for get-
ting approval of the potable reuse pro-
gram from RWQCB and DDW. Supporting
CEQA efforts and feasibility of ocean desali-
nation and new outfall. Grant writing for
USBR Title XVI WIIN with initial award of
$2.5M.

- Principal-in-charge for Prop 1 Storm-
water grant application for City of Salinas.
This $10 million grant application for a dis-
advantaged community would help better
manage stormwater resources and leverage
regional water resources in conjunction with
Pure Water Monterey.

- Principal-in-charge for three USBR Title
XVIWIIN grant applications for Pure Water
Monterey. Awarded $4.1 Million so far with
outstanding applications still pending. This
project addresses critical water needs in an
overdrafted groundwater basin that suffers
from sea water intrusion. The project also
addresses environmental needs by replac-
ing surface water diversions that have im-
pacted endangered species.

- Principal-in-charge for the City of Santa
Cruz, California, Drinking Water SRF funding
assistance projects. Tasks include: prepara-
tion and submittal of two Drinking Water
SRF loan applications for the Graham Hill
WTP Concrete Tanks Project and the Newell
Creek Inlet/Outlet Pipeline Project; coordi-
nation with SWRCB staff; coordination of
environmental, financial, and engineering
documentation with application process;
and identification of potential sources of
loan and grant funding for various CIP pro-
jects. Developed an overall Grant Visioning
workshop to identify potential funding op-
portunities for the City's $350 million CIP.

- Project manager for funding for Pure
Water Soquel, a groundwater replenish-
ment and seawater intrusion prevention
project that will use water purification to
provide a reliable, sustainable, and drought-
proof water supply for Soquel Creek Water
District's customers. Responsible for assist-
ing the District prepare a feasibility study
that meets the State Water Resources Con-
trol Board (SWRCB) and USBR Title XVI recy-
cled water planning grant requirements. As-
sisted in obtaining grant funding.

- Project manager for San Luis Obispo
County, California, Grant Funding Efforts, in-
cluding the 2014 IRWM Drought Grant ($6.3
million awarded), the 2015 IRWM Grant
($3.7 million awarded), and a USBR Basin
Study Grant application ($2.1 million
awarded). Responsible for coordinating the
grant team, multiple agencies (grant appli-
cants), and assembling grant applications.

- Project manager for Valley Water, Cali-
fornia, Expedited Funding Program for Po-
table Reuse. Coordinated the grant team to
develop a funding strategy for the District's
$800 million reuse program. Responsible for
preparing grant applications for USBR Title
XVI WaterSMART grant, as well as for Prop-
osition 1/State Revolving Fund Loan applica-
tion. Current efforts include developing a
research agenda to support the Districts re-
use program considering research needs for
IPR, DPR and concentrate management.
The research agenda will then be paired up
with identified funding opportunities to de-
termine which to pursue.

- Principal-in-charge for recycled water
feasibility studies for the City of Mountain
View funded by grants from the SWRCB
and US Bureau of Reclamation (Title XVI).
Considered opportunity to expand system
to serve growing Silicon Valley area, includ-
ing redevelopment of Moffat Field.
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—> Project engineer for the Los Osos
Wastewater Treatment Plant Project Devel-
opment project for San Luis Obispo County,
California. The project developed plans for a
future wastewater treatment plant and
sewer system to satisfy the RWQCB require-
ments, as well as meet water management
and other environmentally responsible ob-
jectives of the community. Worked with the
County to develop a list of alternatives in-
cluding: effluent disposal/reuse, treatment
technology, solids treatment and disposal,
treatment plant siting, and collection sys-
tem. Refined the alternatives and identified
viable project alternatives that can be per-
mitted, funded, and constructed in the near
future. Throughout the project, Carollo sup-
ported the County in obtaining funding, in
reviewing and complying with environmen-
tal requirements, in preparing for the Prop-
osition 218 election, and in providing due
diligence to meet the requirements of the
RWQCB, stakeholders, and others.

- Project manager for the County of San
Luis Obispo, California, Paso Robles Paso
Robles Basin Supply Options Study. The
project was initiated to identify options to
bring supplemental supplies into a ground-
water basin that has faced severe ground-
water level declines. Options considered in-
clude State Water, Recycled Water, and
Nacimiento Water (surface water supplies).
Coordinated with County, municipal, and lo-
cal stakeholders to screen and evaluate al-
ternatives. A separately developed water-
shed and basin model were used to com-
pare long term benefits for each alternative.

—> Principal in charge for the City of Arcata
Wastewater Treatment Facility Improve-
ments project. Project included the devel-
opment of a facility plan that incorporated a
condition assessment of the existing facili-
ties and development of a phased project
for the rehabilitation of the existing plant
and addition of treatment capacity. Cur-
rently the improvement project is being de-
signed to replace aging assets and meet ef-
fluent limits. Supporting the City's efforts to
obtain SRF loans to pay for construction.

—> Project manager for San Mateo Inte-
grated Wastewater Master Plan. Evaluated
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long term needs of the wastewater collec-
tion and treatment system to address aging
infrastructure as well as meet current and
future permit requirements.

- Project manager for the South San Fran-
cisco/San Bruno Wastewater Facility Plan.
Examined facility to determine future needs
to comply with more stringent Bay dis-
charge requirements including reduced
blending and near shore discharges during
wet weather.

- Co-project manager for the develop-
ment of a 30-year wastewater master plan
for the City and County of San Francisco as
part of a joint venture. Carollo provided the
project management for the master plan,
which includes providing the overall direc-
tion of work, coordinating the other joint
venture members and subconsultants, pre-
paring materials for presentations to the
SFPUC, facilitating team brainstorming
workshops, and developing evaluation crite-
ria (including sustainability and greenhouse
gases) to screen and compare alternatives.

- Project manager for the City of Davis,
California, Wastewater Strategic Master Plan
and Preliminary Design. The plan considers
alternate discharge locations, including re-
use, changes in regulations, and alternative
treatment trains to meet regulatory scenar-
ios. Process performance and capacity of
the existing plant was evaluated

- Project engineer for a planning study for
the City of Petaluma, California, Water Recy-
cling Facility Project. Responsible for devel-
oping alternatives for new treatment facili-
ties to replace the City's 1938 wastewater
treatment plant. The new facilities will pro-
duce California Title 22 unrestricted use
quality water. Alternatives evaluated include
advanced facultative ponds, aerated la-
goons, primary clarifiers followed by oxida-
tion ponds, activated sludge, and extended
aeration
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'West Valley
N ater District

BOARD OF DIRECTORS
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE

STAFF REPORT
DATE: January 13, 2021
TO: Engineering, Operations and Planning Committee
FROM: Shamindra Manbahal, Acting General Manager

SUBJECT: CONSIDER A JOINT COMMUNITY FACILITIES AGREEMENT
ASSIGNMENT AND ASSUMPTION AGREEMENT

BACKGROUND:

As part of developing the area formerly occupied by the El Rancho Verde Golf Course, the Lytle
Development Company, (“Owner” of the property), petitioned the City of Rialto to create a
Community Facilities District (“CFD”) through proceedings under the Mello-Roos Community
Facilities Act of 1982. The CFD will finance the purchase, construction, modification, expansion,
improvement or rehabilitation of public facilities and the payment of development, impact and other
fees. The City of Rialto will oversee the issuance of bonds for the proposed CFD with the
repayment of the bonds secured by special taxes levied on taxable property.

A CFD can finance facilities to be owned or operated by an entity other than the agency that created
the CFD only pursuant to a Joint Community Facilities Agreement (“JCFA”). On April 2, 2020
West Valley Water District’s (“WVWD”) Board of Directors adopted a JCFA with the City of
Rialto, El Rancho Verde Golf, LLC, Lytle Development Company (“Owner”) through Resolution
No. 2020-10. The purpose of the JCFA is to provide a mechanism by which the CFD may levy
special taxes and issue bonds to provide a source of funds to finance, in whole or in part, WVWD
fees and the acquisition of facilities.

DISCUSSION:

Pursuant to the JCFA, Section 14. “Owner expects to assign this Facilities Agreement, in whole or in
part, to one or more merchant builders that acquires property within each Improvement Area. This
Facilities Agreement may be assigned by Owner to a third party upon the consent of Water District
and City, which consent shall not be unreasonably withheld or delayed”. The Owner proposes to
sell the property to Lennar Homes of California, Inc. (third party). All requirements of the Owner
for the property in the original JCFA will be binding upon the third party. Attached as Exhibit A is
a JCFA Assignment and Assumption Agreement that will assign the obligations of the JCFA from
the Owner to the third party. The colored map attached to the exhibit graphically illustrates the
parcels contained in the legal descriptions of the Assighment and Assumption Agreement.
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FISCAL IMPACT:

No fiscal impact.

STAFF RECOMMENDATION:

Approve the JCFA Assignment, Assignhment and Assumption Agreement.

LJ:mm

ATTACHMENT(S):

1.

Exhibit A - JCFA Assignment

3.c.3
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EXHIBIT A
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JCFA ASSIGNMENT
ASSIGNMENT AND ASSUMPTION AGREEMENT
Lennar Homes of California, Inc.

Pursuant to a Joint Community Facilities Agreement (West Valley Water District) dated as of July
14, 2020 {the “Agreement”) by and between the City of Rialto (“City™), the West Valley Water
District (the “Water District”), Et Rancho Verde Golf, LLC, a Delaware limited liability company
(“El Rancho™), and Lytle Development Company, a California corporation (*“Lytle Development”
and, with El Rancho, the “Owner”), which Agreement is hereby incorporated herein by this
reference, and for good and valuable consideration, receipt of which is hereby acknowledged, the
undersigned agree as follows:

1. 'The assignment and assumption provided for under this Assignment and Assumption Agreement
(“Assignment”) is made together with the sale, transfer or assignment of all or a part of the
property subject to the Agreement. The property sold, transferred or assigned together with this
Assignment is included within Improvement Area Nos. 1 and 2 of City of Rialto Community
Facilities District No. 2020-1 and described in “Attachment 1” attached hereto and incorporated
herein by this reference (the “Subject Property™).

2. Owner as the assignor hereof (the “Assignor”) hereby grants, sells, transfers, conveys assigns and
delegates to Lennar Homes of California, Inc., a California corporation (“Purchaser Assignee™), all
of Assignor’s rights, title, interest, benefits, privileges, duties and obligations arising under or from
the Agreement with respect to the Subject Property and the Water District Facilities and/or Water
District Fees authorized to be funded, except as follows: Assignor expressly retains all rights with
respect to receipt of Surplus Special Taxes, and any amounts otherwise to be paid pursuant to the
Agreement from the Surplus Special Taxes shall be paid directly to Assignor, and not to Purchaser
Assignee,

3. Purchaser Assignee hereby accepts the foregoing assignment and unconditionally assumes and
agrees to perform all of the duties and obligations of Assignor arising under or from the
Agreement as Owner of the Subject Property.

4, The sale, transfer or assignment of the Subject Property and the assignment and assumption
provided for under this Assignment are the subject of additional agreements between Assignor and
Purchaser Assignee. Notwithstanding any term, condition or provision of such additional
agreements, the rights of the City and of the Water District arising under or from the Agreement
and this Assignment shall not be affected, diminished or defeated in any way, except upon the
express written agreement of the City and/or the Water District, as applicable.

5. Assignor and Purchaser Assignee execute this Assignment and, pursuant to Section 14 of the

Agreement, the City and the Water District each evidences its consent to this Assignment by
signing below.

Lennar Rialto PSA KAW v3 10-29-20
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IN WITNESS WHEREOF, the parties have executed this Assignment on December , 2020,

ASSIGNOR:
EL RANCHO VERDE GOLF, LLC, a Delaware limited liability company
By:

Name: Ron Pharris
Title:

LYTLE DEVELOPMENT COMPANY, a California corporation

By:
Nane;
Title:

PURCHASER ASSIGNEE:
LENNAR HOMES OF CALIFORNIA, INC., a California corporation
By:

Name:
Title;

CITY:
CITY OF RIALTO
By:

Name:
Title: City Manager

WATER DISTRICT

WEST VALLEY WATER DISTRICT,
a public agency of the State of California

By:
Name:
Title:

Lennar Riatto PSA KAW v3 10-29-20
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EXHIBIT “A”
LEGAL DESCRIPTION

ALSO EXCEPT THEREFROM THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, IN THE COUNTY OF SAN
BERNARDINQ, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 64, PAGES 99 AND 100 OF
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOW:

BEGINNING AT POINT "4 OF PARCEL 1 AS SHOWN ON DEED RECORDED ON NOVEMBER 24, 2015 AS
INSTRUMENT NO. 2015-0514444,

THENCE SOUTH 34°23"18” WEST, ALCNG THE SOUTHEASTERLY PERIMETER CHAIN LINKED FENCE OF
WELL SITE 4A, 15.27 FEET TO A CHAIN LINKED FENCE CORNER POST;

THENCE NORTH 55°26’08" WEST, ALONG THE SOUTHWESTERLY PERIMETER CHAIN LINKED FENCE OF
SAID WELL SITE, 95.22 FEET TO A CHAIN LINKED FENCE CORNER POST;

THENCE NORTH 34°32°05" EAST, ALONG THE NORTHWESTERLY PERIMETER CHAIN LINKED FENCE OF
SAID WELL SiTE, 8.60 FEET TO THE SOUTHWESTERLY LINE OF SAID PARCEL 1, ALSO BEING A CURVE
COMNCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1900.00 FEET, TO WHICH A RADIAL LINE BEARS
NORTH 28°49'46” EAST;

THENCE ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 02°47°53” AN ARC
DISTANCE OF 92.79 FEET;

THENCE SOUTH 47°54'51"” EAST, ALONG SAID SOUTHWESTERLY LINE, 2.68 FEET TO THE POINT OF
BEGINNING, AS DESCRIBED iN THE DEED DATED OCTOBER 8, 2015 FROM EL RANCHO VERDE GOLF, LLC,
A DELAWARE LIMITED LIABILITY COMPANY TO WEST VALLEY WATER DISTRICT, A COUNTY WATER
DISTRICT, RECORDED NOVEMBER 24, 2015 AS INSTRUMENT NO, 2015-0514446 AND RE-RECORDED
JUNE 10, 2015 AS INSTRUMENT NO. 2016-0228249, BOTH OF OFFiCIAL RECORDS.

ALSO EXCEPT THEREFROM THAT PCRTION DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHERLY PROLONGATION OF THE SOUTHEASTERLY
BOUNDARY OF LOT 99 OF SEMI-TRCPIC LAND AND WATER COMPANY AS PER MAP RECORDED IN BOOK
6, PAGE 12 OF MAPS, WITH THE CENTERLINE OF THAT CERTAIN UN-NAMED STREET, NOW VACATED,
ADJOINING SAID LOTS 99 AND 100 N THEIR SOUTHERLY BOUNDARY;

THENCE NORTH 45°09’10” WEST {(RECORDED AS NORTH 45°19°45” WEST) 77.47 FEET ALONG THE
SOUTHERLY BOUNDARY OF THE LAND DESCRIBED IN THE DEED TO AMERICAN PROCESSING COMPANY
AND SIDNEY HERSBERG, A MARRIED MAN, RECORDED FEBRUARY 10, 1956 iN BOOK 3854, PAGE 351,
OFFICIAL RECORDS AND THE TRUE POINT OF BEGINNING:

Page 5 of 23
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EXHIBIT “A”
LEGAL DESCRIPTION

THENCE NORTH 72°41'35” EAST, 481.58 FEET TO THE NORTHERLY BOUNDARY OF SAID LAND DESCRIBED
BY THE ABOVE MENTIONED DEED RECORDED iN BOOK 3854, PAGE 351, OFFICIAL RECORDS, SAID POINT
ALSO BEING THE MOST SOUTHERLY CORNER OF LAND DESCRIBED IN DEED TO EL RANCHO VERDE
COUNTRY CLUB, RECORDED FEBRUARY 20, 1957 IN BOOK 4161, PAGE 184, OFFICIAL RECCRDS.

THENCE NORTH 72°41°35” EAST, 123.76 FEET ALONG THE SOUTHEASTERLY BOUNDARY OF PROPERTY
DESCRIBED BY THE ABOVE MENTIONED DEED RECORDED IN BOOK 4161, PAGE 184, OFFICIAL RECORDS;

THEMCE NORTH 53°2425" WEST, 613.85 FEET TO THE NORTH LINE OF THE LYTLE CREEK WATER AND
IMPROVEMENT COMPANY LAND, AS SHOWN ON SHEET 2 OF THE RECORD OF SURVEY, RECORDED IN
BOOK 11, PAGES 38 TO 42, RECORDS OF SURVEY OF SAN BERNARDINO COUNTY;

THENCE ALONG SAID BOUNDARY LINE AS SHOWN BY SAID RECORD OF SURVEY MAP, NORTH 82°08'25"
WEST, 1040.08 FEET TO THE INTERSECTION WITH THE CENTERLINE OF VACATED SYCAMORE AVENUE,

SAID INTERSECTION BEING SHOWN IN DETAIL “G” OF SHEET 2 OF AFOREMENTIONED RECORD OF
SURVEY;

THEMNCE SOUTH 53°24’25” EAST, 908.41 FEET ALONG SAID CENTERLINE TO THE NORTHWEST CORNER OF
LOT 9 OF TRACT 5359, AS PER MAP RECORDED IN BOOK 65 OF MAPS, PAGE 82, IN THE OFFICE OF THE
RECORDER OF SAID COUNTY,

THENCE SOUTH 69°58'00" EAST, 119.55 FEET ALONG THE NORTHEASTERLY LINE OF SAID LOT 9;

THENCE SOUTH 45°09’10” EAST, 158.44 FEET ALONG THE NORTHEASTERLY LINES OF LOTS 9, 10 AND 11
OF SAID TRACT NO. 5359 TO THE TRUE POINT OF BEGINNING.

ALSO EXCEPT ALL RIGHTS TO MINERALS BENEATH THE SURFACE OF THE GROUND, TOGETHER WITH THE
RIGHT TO ENTER THEREON AND EXTRACT THE SAME, AS RESERVED IN THE DEED FROM LYTLE CREEK
WATER AND IMPROVEMENT COMPANY, A CORPORATION, RECORDED AS INSTRUMENT NO. 53,
FEBRUARY 10, 1956 IN BOOK 3854, PAGE 351, OFFICIAL RECORDS OF SAID CCUNTY.

ALSO EXCEPT THEREFROM AN EASEMENT FOR INGRESS AND EGRESS OVER THAT PORTION OF LOT 1,
BLOCK 1, OF TRACT 5138, AS PER MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 — 100, RECORDS OF
SAID COUNTY, DESCRIBED AS FOLLOW:

BEGINNING AT THE INTERSECTION OF THE SCUTHERLY PROLONGATION OF THE SOUTHEASTERLY
BOUNDARY OF LOT 99 OF SEMI-TROPIC LAND AND WATER COMPANY AS PER MAP RECORDED IN BOOK
6 OF MAPS, PAGE 12, WITH THE CENTERLINE OF THAT CERTAIN UNNAMED STREET, NOW VACATED,
ADJOINING SAID LOTS 99 AND 100 ON THEIR SOUTHERLY BOUNDARY;
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EXHIBIT “A”
LEGAL DESCRIPTION

THENCE NORTH 45°09'10" WEST (RECORD NCRTH 45°19'45” WEST) 77.47 FEET ALONG THE SOUTHERLY
BOUNDARY OF THE LAND DESCRIBED IN THE DEED TO AMERICAN PROCESSING COMPANY AND SIDNEY
HERZBERG, A MARRIED MAN, RECORDED FEBRUARY 10, 1956 IN BOOK 3854, PAGE 351, OFFICIAL
RECORDS OF SAID COUNTY;

THENCE NORTH 72°41’35” EAST, 481.58 FEET TO THE NORTHERLY BOUNDARY OF SAID LAND DESCRIBED
BY THE ABOVE MENTIONED DEED RECORDED IN BOOK 3854, PAGE 351, OFFICIAL RECORDS;

THENCE ALONG SAID LAST MENTIONED BOUNDARY LINE, SOUTH 53°24'25" EAST, 168.96 FEET;
THENCE SOUTH 85°52'00" EAST, 36.85 FEET;

THENCE SOUTH 72°41'35" WEST, 519.54 FEET TO A POINT ON THE NORTHERLY BOUNDARY LINE OF
TRACT NO. 5268, AS PER MAP RECORDED IN BOOK 63 OF MAPS, PAGE 38 RECORDS OF SAID COUNTY;

THENCE ALONG SAID BOUNDARY LINE, NORTH 55°34'41" WEST, 103.38 FEET TO THE POINT OF
BEGINNING, AS DESCRIBED IN THE DEED TO SAN BERNARDINO COUNTY FLOOD CONTROL DISTRICT, A
BODY POLITIC AND CORPORATE, RECORDED SEPTEMBER 10, 1958 IN BOOK 4598, PAGE 6, OFFICIAL
RECORDS OF SAID COUNTY.

APN: 0264-421-12-0-0000, 0264-421-20-0-000, 0264-421-21-0-000 AND 0264-421-35-0-000
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1A

THAT CERTAIN REAL PROPERTY IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTHEASTERLY PROLONGATION OF THE
NORTHWESTERLY LINE OF LOT 80 OF THE SEMI-TROPIC LAND AND WATER COMPANY SUBDIVISION, AS
PER MAP RECORDED IN BOOK 6 OF MAPS, PAGE 12, RECORDS OF SAID COUNTY WITH THE CENTERLINE
OF THAT UNNAMED STREET ADJOINING SAID LOT 80 ON THE NORTHEAST,;

THENCE SOUTH 53°24°25” EAST, 101.50 FEET;
THENCE NORTH 72°41'35" EAST, 759.44 FEET;

THENCE SOUTH 78°19'35" EAST, 948.00 FEET TO THE SOUTHEAST CORNER OF THE LAND CONVEYED TO
EL RANCHO VERDE COUNTRY CLUB BY PARCEL #1 OF A DEED RECORDED SEPTEMBER 10, 1958 iN BOOK
4598, PAGE4, OFFICIAL RECORDS QF SAID COUNTY AND THE TRUE POINT OF BEGINNING;

THENCE CONTINUING SQUTH 78°19'35" EAST, 210.00 FEET ALONG THE BOUNDARY LINE OF THE LAND
CONVEYED TO EL RANCHO VERDE COUNTRY CLUB BY DEED RECGRDED FEBRAURY 20, 1957 iN BOOK
4161, PAGE 183, OFFICIAL RECORDS OF SAID COUNTY TO AN ANGLE POINT THEREIN;

THENCE NORTH 86°38'25” EAST, 759.50 FEET ALONG THE BOUNDARY LINE OF SAID LAST MENTIONED
COUNTRY CLUB LAND TO AN ANGLE POINT THEREIN;

THENCE NORTH 66°21'05" WEST, 143.00 FEET,
THENCE SOUTH 89°24'00” WEST, 821.13 FEET;
THENCE SOUTH 11°40'25" WEST, 58.00 FEET TO THE TRUE POINT OF BEGINNING.

EXCEPT ALL RIGHTS TO MINERALS BENEATH THE SURFACE OF THE GROUND [N SAID REAL PROPERTY
RESERVED IN DEED RECORDED SEPTEMBER 12, 1961 IN BOOK 5532, PAGE 385 OF OFFICIAL RECORDS,

APN: 0264-421-30-0-00
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EXHIBIT “A”"
LEGAL DESCRIPTION

PARCEL 2

THAT CERTAIN REAL PROPERTY IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

PARCEL “B” AS SHOWN ON CERTIFICATE OF COMPLIANCE NO. 2018-0010, AS EVIDENCED BY
DOCUMENT RECORDED NOVEMBER 1, 2018 AS INSTRUMENT NO. 2018-0399111 OF OFFICIAL RECORDS,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BCOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY TERMINUS OF THAT COURSE AS SHOWN ON RECORD OF SURVEY
RECORDED IN BOOK 101 OF RECORD OF SURVEYS, PAGES 18-20, RECORDS OF SAID CCUNTY, AS
RUNNING SOUTH 53°27°08" EAST, 1028.50 FEET;

THENCE ALONG THE FOLLOWING COURSES SHOWN ON SAID RECORD OF SURVEY, SOUTH 78°50°46”
EAST, 646.45 FEET;

THENCE NORTH 19°58'28"” WEST, 1381.29 FEET;
THENCE NORTH 40°18°37” EAST, 441,26 FEET;
THENCE SOUTH 59°59"16” EAST, 205.05 FEET;
THENCE NORTH 76°G7'05" EAST, 151.55 FEET;
THENCE SOUTH 84°50°24” EAST, 142.87 FEET;
THENCE NORTH 29°57'19" EAST, 121,11 FEET;
THENCE SOUTH 59°3Q0"17" EAST, 403.81 FEET;
THENCE NORTH 54°03'47” EAST, 150.10 FEET

THENCE SOUTH 00°00°13” EAST, 1056.80 FEET TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE SOUTHERLY AND HAVING A RADIUS OF 880.00 FEET, TO WHICH A RADIAL LINE BEARS NORTH
15°53'35” EAST;
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THENCE ALONG SAID CURVE, WESTERLY AND TO THE LEFT, THROUGH A CENTRAL ANGLE OF 03°21'30”,
AN ARC LENGTH OF 51.58 FEET TO AN ANGLE POINT, TO WHICH A RADIAL LINE BEARS NORTH 12°32°05"
EAST;

THENCE NON-TANGENT TO SAID CURVE, NORTH 00°00'08” EAST, 100.02 FEET;
THENCE SOUTH 89°59°47” WEST, 100.00 FEET;

THENCE SOUTH 00°00'13” EAST, 83.76 FEET TO THE BEGINNING OF A NON-TANGET CURVE, CONCAVE
SOUTHERLY AND HAVING A RADIUS OF 880.00 FEET, TO WHICH A RADIAL LINE BEARS NORTH 05°56°07”
EAST;

THENCE ALONG SAID CURVE, WESTERLY AND TO THE LEFT, THROUGH A CENTRAL ANGLE OF 10°00°06”,
AN ARC LENGTH OF 153.62 FEET;

THENCE SOUTH 85°56°01" WEST, 320,17 FEET;
THENCE SOUTH 04°03'59” EAST, 150,00 FEET;

THENCE NORTH 85°56'02” EAST, 320.17 FEET TO THE BEGINNING OF A CURVE, CONCAVE SOUTHERLY
AND HAVING A RADIUS OF 730.00 FEET;

THENCE ALONG SAID CURVE, EASTERLY AND TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 23°2(0°35",
AN ARC LENGTH OF 297.43 FEET TO AN ANGLE POINT, TO WHICH A RADIAL LINE BEARS NORTH
19°16’40" EAST;

THENCE NON-TANGENT TO SAID CURVE, SOUTH 25°C4'39” WEST, 1045.65 FEET TO THE
SOUTHEASTERLY TERMINUS OF THE COURSE SHOWN AS SOUTH 53°27°08" EAST, 1246.78 FEET ON SAID
RECORD OF SURVEY;

THENCE SOUTH 00°09°54” EAST, 326.03 FEET TO THE NORTHEASTERLY CORNER OF TRACT 9746,
RECORDED {N BOOK 136 OF MAPS, PAGES 5 THROUGH 7, RECORDS OF SAID COUNTY, SAID POINT ALSO
BEING ON THE CENTERLINE OF OAKDALE AVENUE

THENCE NORTH 44°30'36" WEST, 304.27 FEET TO THE MOST NORTHERLY CORNER OF SAID TRACT 9746,
SAID POINT ALSC BEING THE MOST EASTERLY CORNER OF TRACT 8612, RECORDED IN BOOK 123 OF
MAPS, PAGES 30-31, RECORDS OF SAID COUNTY;

THENCE NORTH 62°49'11" EAST, 134.91 FEET TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE EASTERLY AND HAVING A RADIUS OF 530.00 FEET, TO WHICH A RADIAL LINE BEARS SOUTH
81°51'05" WEST;

THENCE ALONG SAID CURVE, NORTHERLY AND TO THE RIGHT, THROUGH A CENTRAL ANGLE OF
12°50'43”, AN ARC LENGTH OF 118.82 TO THE INTERSECTION WITH SAID COURSE OF SOUTH 53°27'08”
EAST, 1246.78 FEET, TO WHICH A RADIAL LINE BEARS NORTH 85°18'12” WEST;

THENCE NORTH 53°27'08" WEST, 1127.46 FEET TO THE POINT OF BEGINNING.
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EXHIBIT “A"
LEGAL DESCRIPTION

PARCEL 3

THAT CERTAIN REAL PROPERTY IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

LOT 1 OF TRACT NO. 5638, IN THE COUNTY OF SAN BERNARDING, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 75 OF MAPS, PAGE 38, IN THE OFFICE OF THE COUNTY RECORDED OF SAID
COUNTY.

APN: 0264-482-12-0-000 AND 0264-482-13-0-000
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 4

THAT CERTAIN REAL PROPERTY IN THE CITY OF RIALTO, COUNTY OF 5AN BERNARDINO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO, 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE START OF A NON-TANGENT CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF
1930.00 FEET AND AN ARC LENGTH OF 1379.50 FEET PER DEED RECORDED IN BOOK 5737, PAGES 310
THROUGH 316, OFFICIAL RECORDS OF SAID COUNTY, TO WHICH A RADIAL LINE BEARS NORTH 17°16'09”
WEST;

THENCE ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 03°31°13", AN ARC
LENGTH OF 118.58 FEET TO POINT “A”, TO WHICH A RADIAL LINE BEARS NORTH 13°44’55” EAST;

THENCE CONTINUING ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 05°59'317,
AN ARC LENGTH OF 201.84 FEET TO POINT “B”, TO WHICH A RADIAL LINE BEARS NORTH 07°45'24"
WEST;

THENCE CONTINUING ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 02°46'24",
AN ARC LENGTH OF 93.42 FEET TO POINT “C”, TO WHICH A RADIAL LINE BEARS NORTH 04°55'00” WEST;

THENCE CONTINUING ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 07°10'39",
AN ARC LENGTH OF 241.78 FEET TO POINT “D", TO WHICH A RADIAL LINE BEARS NORTH 02°11'39”
EAST;

THENCE CONTINUING ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 21°29'23",
AN ARC DISTANCE OF 723,88 FEET TO POINT “E” AND THE END OF SAID CURVE;

THENCE SOUTH 66°19°01” EAST, 2263.47 FEET TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 1930.00 FEET, TO WHICH A RADIAL LINE BEARS
NGRTH 23°40'36” EAST,;

THENCE ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 05°14'31", AN ARC
LENGTH OF 176.57 FEET TO CHAIN LINKED FENCE LINE, ALSO BEING POINT “F”, TO WHICH A RADIAL
LINE BEARS NORTH 28°55'06" EAST;
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EXHIBIT “A”
LEGAL DESCRIPTION

THENCE CONTINUING ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 06°30°027,
AN ARC LENGTH OF 218.95 FEET TO A CHAIN LINKED FENCE LINE, ALSO BEING POINT “G”, TO WHICH A
RADIAL LINE BEARS NORTH 35°25'07" EAST;

THENCE CONTINUING ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 18°40'28",
AN ARC LENGTH OF 629.05 FEET TO THE END OF SAID NON-TANGENT CURVE, TO WHICH A RADIAL LINE
BEARS NORTH 54°05'55" EAST,

THENCE SOUTH 35°54’25” EAST, 80.54 FEET TO POINT “H”;

THENCE CONTINUING SOUTH 35°54'25" EAST, 367.46 FEET;

THENCE NORTH 59°28'47" WEST, 403.86 FEET;

THENCE NORTH 34°34°27” EAST, 98.47 FEET;

THENCE NORTH 41°31"16" WEST, 513.74 FEET;

THENCE NORTH 47°54'51” WEST, 262.83 FEET TO A CHAIN LINKED FENCE LINE, ALSO BEING POINT “J”;

THENCE CONTINUING NORTH 47°54’51”, 2.68 FEET TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 1900.00 FEET, TO WHICH A RADIAL LINE BEARS
NORTH 31°37°39" EAST;

THENCE ALONG SAID CURVE, TO THE LEFT, THROUGH A CENTRAL ANGLE OF 07°57°04”, AN ARC LENGTH
OF 263.67 FEET, TO THE END OF SAID NON-TANGENT CURVE, TO WHICH A RADIAL LINE BEARS NORTH
23°40'35" EAST;

THENCE NON-TANGENT, NORTH 66°19'01” WEST, 1884.44 FEET;

THENCE SOUTH 86°38°07" WEST,; 760.28 FEET;

THENCE NORTH 78°17°20” WEST, 210.08 FEET;

THENCE NORTH 11°42°40” EAST, 57,83 FEET;

THENCE NORTH 84°24°42" WEST, 335.96 FEET;

THENCE SOUTH 11°42°40"” WEST, 22,00 FEET;

THENCE NORTH 78°17'20” WEST, 613.41 FEET;

THENCE NORTH 72°45"11" EAST, 219.01 FEET TO THE TRUE POINT OF BEGINNING.

APN: FORTION OF 0264-421-18-0-000
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EXHIBIT “A”
LEGAL DESCRIPTION

EXCEPTING THEREFROM THAT FROPERTY DEPICTED ON ATTACHMENT 1 AND IN THE FOLLOWING
DESCRIBED AREAS:

AREA 1: WELL # 1A

THAT PORTION OF 10T 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT ABOVE SAID POINT “A”;

THENCE SOUTH 03°53'25” WEST, 9.72 FEET TO THE NORTHWESTERLY CHAIN LINKED FENCE CORNER
POST OF SAID WELL SITE AND THE TRUE POINT OF BEGINNING;

THENCE ALONG THE PERIMETER CHAIN LINKED FENCE LINE OF SAID WELL SITE THE FOLLOWING
COURSES;

SOUTH 85°39'31” EAST, ALONG SAID FENCE LINE, 122.88 FEET TO A CHAIN LINKED FENCE CORNER POST;

THENCE SOUTH 04°54°10” WEST, ALONG SAID FENCE LINE, 106.81 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 86°52°22" WEST, ALONG SAID FENCE LINE, 121,11 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 03°53'25" EAST, ALONG SAID FENCE LINE, 103.37 FEET TO THE TRUE POINT OF
BEGINNING.

AREA 2: CHLORINATOR SITE

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOCK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMIMENCING AT ABOVE SAID POINT “B”;

THENCE SOUTH 04°22'16” WEST, 36.30 FEET TO THE NORTHWESTERLY CHAIN LINKED FENCE CORNER
POST OF SAID CHLORINATOR SITE AND THE TRUE POINT OF BEGINNING;

THENCE ALONG THE PERIMETER CHAIN LINKED FENCE LINE OF SAID CHLORINATOR SITE THE
FOLLOWING COURSES:
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SOUTH 84°29'14” EAST, ALONG SAID FENCE LINE, 80.99 FEET TO A CHAIN LINKED FENCE CORNER POST;

EXHIBIT “A”
LEGAL DESCRIPTION

THENCE SQUTH 03°52°27" WEST, ALONG SAID FENCE LINE, 44.83 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 84°24'54" WEST, ALONG SAID FENCE LINE, 81.38 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 04°22716" EAST, ALONG SAID FENCE LINE, 44.72 FEET TO THE TRUE POINT OF
BEGINNING.

AREA 3: BOOSTER PUMP SITE

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMIMMENCING AT ABOVE SAID POINT “C”;

THENCE SOUTH 01°06'05" WEST, 156,26 FEET TO THE NORTHEASTERLY CHAIN LINKED FENCE CORNER
POST OF SAID BOOSTER PUMP SITE AND THE TRUE POINT OF BEGINNING;

THENCE ALONG THE PERIMETER CHAIN LINKED FENCE LINE OF SAID BOOSTER PUMP SITE THE
FOLLOWING COURSES:

SOUTH 01°06'05" WEST, ALONG SAID FENCE LINE, 21.64 FEET TO A CHAIN LINKED FENCE CORNER POST;

THENCE NORTH 87°26'21” WEST, ALONG SAID FENCE LINE, 45.78 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 02°28°56" EAST, ALONG SAID FENCE LINE, 22.04 FEET TG A CHAIN LINKED FENCE
CORNER POST;

THENCE SOUTH 86°55'25” EAST, ALONG SAID FENCE LINE, 45.26 FEET TO THE TRUE POINT OF
BEGINNING.
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EXHIBIT “A”
LEGAL DESCRIPTION

AREA 4: ARSENIC PLANT

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MCRE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT ABOVE SAID POINT “D”;

THENCE SOUTH 03°41°03” WEST, 96.69 FEET TO THE NORTHWESTERLY CHAIN LINKED FENCE CORNER
POST OF SAID ARSENIC PLANT SITE AND THE TRUE POINT OF BEGINNING;

THENCE ALONG THE PERIMETER CHAIN LINKED FENCE LINE OF SAID ARSENIC PLANT SITE THE
FOLLOWING COURSES:

SOUTH 84°02'16” EAST, ALONG SAID FENCE LINE, 151.94 FEET TO A CHAIN LINKED FENCE CORNER POST;

THENCE SOUTH 05°11°59"” WEST, ALONG SAID FENCE LINE, 141.82 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 83°49°40” WEST, ALONG SAID FENCE LINE, 148.21 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 03°41'03” EAST, ALONG SAID FENCE LINE, 141.38 FEET TO THE TRUE POINT OF
BEGINNING,

AREA 5: WELL # 34

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT ABOVE SAID POINT “E”;

THENCE SOUTH 16°41'42” WEST, 11.34 FEET TO THE NORTHEASTERLY CHAIN LINKED FENCE CORNER
POST OF SAID WELL SITE AND THE TRUE PCINT OF BEGINNING;
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THENCE ALONG THE PERIMETER CHAIN LINKED FENCE LINE OF SAID WELL SITE THE FOLLOWING
COURSES;

SOUTH 13°45'26” WEST, ALONG SAID FENCE LINE, 75,00 FEET TO A CHAIN LINKED FENCE CORNER POST;

EXHIBIT “A”
LEGAL DESCRIPTION

THENCE NORTH 78°04’46” WEST, ALONG SAID FENCE LINE, 52,34 FEET, TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 13°57'18” EAST, ALONG SAID FENCE LINE, 76,53 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE SOUTH 76°24°23" EAST, ALONG SAID FENCE LINE, 52.05 FEET TO THE TRUE POINT OF
BEGINNING.

AREA 6: WELL SITE 4A

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO, 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT ABOVE SAID POINT “F;

THENCE ALONG A CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1930.00 FEET, TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 02°49'52", AN ARC LENGTH OF 95.37 FEET TO THE
SOUTHEASTERLY PERIMETER CHAIN LINKED FENCE LINE OF SAID WELL SITE, TO WHICH A RADIAL LINE
BEARS NORTH 31°44°58" EAST;

THENCE SOUTH 34°23’18” WEST, ALONG SAID FENCE LINE, 30.52 FEET TO ABOVE SAID POINT “J”;

THENCE LEAVING SAID FENCE LINE, NORTH 47°54'51” WEST, 2.68 FEET TO THE BEGINNING OF A CURVE,
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1800.00 FEET, TO WHICH A RADIAL LINE BEARS
NORTH 31°37'39” EAST;

THENCE ALONG SAID CURVE, TO THE LEFT, THROUGH A CENTRAL ANGLE OF 02°47'53”, AN ARC LENGTH
OF 92.79 FEET TO THE NORTHWESTERLY PERIMETER CHAIN LINKED FENCE LINE OF SAID WELL SITE, TO
WHICH A RADIAL LINE BEARS NORTH 28°49'46" EAST;

THENCE NORTH 34°32'05" EAST, ALONG SAID FENCE LINE, 30.15 FEET TO THE TRUE POINT OF
BEGINNING.

AREA 7: TELEMETRIC STATION
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THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TO ACREAGE MAP, AS PER
MAP RECORDED IN BOOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT ABOVE SAID POINT “G”;

EXHIBIT “A”
LEGAL DESCRIPTION

THENCE ALONG A CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 1930.00 FEET, TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 00°27'11”, AN ARC LENGTH OF 15.26 FEET TO THE
SOUTHEASTERLY PERIMETER CHAIN LINKED FENCE LINE OF SAID TELEMETRIC STATION, TO WHICH A
RADIAL LINE BEARS NORTH 35°52'17” EAST;

THENCE ALONG THE PERIMETER CHAIN LINKED FENCE LINE OF SAID TELEMETRIC STATION THE
FOLLOWING COURSES:

SOUTH 28°32'07" WEST, ALONG SAID FENCE LINE, 30.05 FEET TO A CHAIN LINKED FENCE CORNER POST;

THENCE NORTH 57°45’35” WEST, ALONG SAID FENCE LINE, 76.41 FEET TC A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 31°56'56” EAST, ALONG SAID FENCE LINE, 30,54 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE SOUTH 58°06°18” EAST, ALONG SAID FENCE LINE, 59.39 FEET TO THE TRUE POINT OF
BEGINNING,

AREA 8: WELL #5A

THAT PORTION OF LOT 1, BLOCK 1, TRACT NO. 5135, BEING A REVERSION TG ACREAGE MAP, AS PER
MAP RECORDED IN BCOK 64 OF MAPS, PAGES 99 AND 100, RECORDS OF SAID COUNTY, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT ABOVE SAID POINT “H”;

THENCE SOUTH 57°29'27” WEST, 30.85 FEET TO THE NORTHERLY CHAIN LINKED FENCE CORNER POST
OF SAID WELL SITE AND THE TRUE POINT OF BEGINNING;

THENCE ALONG THE PERIMETER CHAIN LINKED FENCE LINE OF SAID WELL SiTE THE FOLLOWING
COURSES:

SOUTH 29°41'43" EAST, ALONG SAID FENCE LINE, 84.08 FEET TO A CHAIN LINKED FENCE CORNER POST;
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THENCE SOUTH 54°23'56” WEST, ALONG SAID FENCE LINE, 84,55 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 30°1732" WEST, ALONG SAID FENCE LINE, 88.60 FEET TO A CHAIN LINKED FENCE
CORNER POST;

THENCE NORTH 57°29'27” EAST, ALONG SAID FENCE LINE, 85.13 FEET TO THE TRUE POINT OF
BEGINNING. ALSO EXCEPTING ANY PORTION THEREQF LYING WITHIN ABOVE SAID PARCEL 1A,

EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 5

THAT CERTAIN REAL PROPERTY IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTHEASTERLY PROLONGATION OF THE
NORTHWESTERLY LINE OF LOT 80 OF THE SEMI-TROPIC LAND AND WATER COMPANY SUBDIVISION AS
PER MAP RECORDED IN BOOK 6, PAGE 12 OF MAPS, RECORDS OF SAID COUNTY, WITH THE CENTERLINE
OF THAT UNNAMED STREET ADJOINING SAID LOT 80 ON THE NORTHEAST;

THENCE SQUTH 53°24'25" EAST, 101,50 FEET,
THENCE NORTH 72°41’35" EAST, 759.41 FEET;
THENCE SOUTH 78°19'35" EAST, 614.00 FEET,
THENCE NORTH 11°40'25” EAST, 28.00 FEET;

THENCE SOUTH 84°27°47” EAST, 335.92 FEET;
THENCE NORTH 89°4%'24" EAST, 821.13 FEET;

THENCE SOUTH 66°21'05" EAST, 2026,38 FEET PARALLEL WITH AND 30 FEET FROM THE LYTLE CREEK
LEVEE TO THE BEGINNING OF A CURVE, CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 1900.00
FEET;

THENCE ALONG SAID CURVE, TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 07°42°20”, AN ARC
LENGTH OF 255,50 FEET, THENCE NON-TANGENT TG SAID CURVE, SOUTH 47°56'30” EAST, 282.45 FEET;

THENCE SOUTH 41°15'30G” EAST, 513.76 FEET;

THENCE SOUTH 34°51°00" WEST 98.56 FEET;
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THENCE SOUTH 29°49°00” WEST, 121,00 FEET;
THENCE NORTH 84°50'30" WEST, 142.56 FEET;
THENCE SOUTH 76°08°30" WEST, 155.47 FEET;

THENCE NORTH 59°55'00" WEST, 204,77 FEET TO THE TRUE POINT OF BEGINNING;

EXHIBIT “A”
LEGAL DESCRIPTION

THENCE NORTH 59°55'00" WEST, 312.58 FEET;

THENCE SOUTH 40°24'00” WEST, 385.95 FEET;

THENCE SOUTH 48°48°00" EAST, 307.53 FEET;

THENCE NORTH 40°24'00" EAST, 440.83 FEET TO THE TRUE POINT OF BEGINNING.

APN: 0264-421-17-0-000
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 6

THAT CERTAIN REAL PROPERTY IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

LOT 7 OF TRACT NO. 6762, IN THE COUNTY OF SAN BERNARDINQ, STATE OF CALIFORNIA, AS PER MAP

3.c.3.a

RECORDED IN BOOK 86 OF MAPS, PAGES 26 AND 27, IN THE OFFICE OF THE COUNTY RECORDER CF SAID

COUNTY.
EXCEPT THEREFROM THE NORTHWESTERLY 4.00 FEET.

APN: 0264-631-08-0-000
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EXHIBIT “A"
LEGAL DESCRIPTION

PARCEL 7

THAT CERTAIN REAL PROPERTY IN THE CITY OF RIALTO, COUNTY OF SAN BERNARDING, STATE OF
CALIFORNIA, DESCRIBED AS FOLLOWS:

BEING A PORTION OF LOT 123 NORTH OF BASELINE IN THE CITY OF RIALTO, COUNTY OF SAN
BERNARDINGQ, STATE QOF CALIFORNIA, AS SHOWN IN THE SUBDIVISION OF LAND OF THE SEMI-TROPIC
LAND AND WATER COMPANY, RECORDED IN BOCK 6 OF MAPS, PAGE 12, RECORDS OF SAID COUNTY,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 123;

THENCE NORTH 478.00 FEET TO A POINT ON THE WEST LINE OF SAID LOT 123;

THENCE NORTH 89°54'00" EAST, 36.00 FEET;

THENCE SOUTH 37°11'00” EAST, 185.30 FEET;

THENCE SOUTH 23°05’00” EAST, 266.00 FEET;

THENCE SOUTH 14°50°00G" EAST, 88.35 FEET, MORE OR LESS, TO THE SOUTH LINE OF SAID LOT 123;

THENCE ALONG SAID SOUTH LINE SOUTH 89°54'00” WEST, 275.20 FEET, MORE OR LESS, TO THE POINT
OF BEGINNING.

APN: 0264-431-03-0-000
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3.c4

'West Valley
N ater District

BOARD OF DIRECTORS
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE

STAFF REPORT
DATE: January 13, 2021
TO: Engineering, Operations and Planning Committee
FROM: Shamindra Manbahal, Acting General Manager

SUBJECT: CONSIDER A SETTLEMENT AGREEMENT AND WATER SYSTEM
INFRASTRUCTURE INSTALLATION AND CONVEYANCE
AGREEMENT WITH 1836 SIERRA LAKE PARTNERS, LLC

DISCUSSION:

1836 Sierra Lakes Partners, LLC (“Developer”) is the owner of land located at the north-west and
north-east corner of Sierra Lakes Parkway and Mango Avenue, in the City of Fontana, California
(“Development”). In developing the land, the Developer is required to extend a 12-inch water main
approximately 400 feet from the intersection of Sierra Lakes Parkway and Mango Avenue, to the
northern most property line. In order to construct the water facilities needed to supply water to the
Development, West Valley Water District (“District”) and the Developer wish to enter into a
Settlement Agreement whereby the Developer and the District shall share the costs of the Water
Line Extension. This fifty percent (50%) cost sharing includes the reimbursement for engineering,
design, construction, permitting, plan check, re-paving, bonding, insurance and other costs incurred
by the Developer to complete the Water Line Extension. Attached as Exhibit A is a copy of the
Settlement Agreement which incorporates a Water System Infrastructure Installation and
Conveyance Agreement (“Agreement”) for this project.

FISCAL IMPACT:

The fiscal impact will be based on the actual bid from the successful bidder for the construction of
the Water Line Extension and other costs incurred by the Developer to complete the Water Line
Extension which is estimated at $70,000. The project was not identified in the 2020/21 fiscal CIP
budget. A summary of the requested budget transfer is as follows:

Current Project Transfer Remaining
CIP FY 2020-2021 Project Name Cost
Budget . From/To Budget
(Estimate)
W19003 Zonfe 6 PRV - New PRV $104,000.00 $0.00 | ($70,000.00) $34,000.00
on Sierra Avenue
Mango Ave. Water Line $0.00 | $70,000.00 | $70.000.00 $0.00
Extension

Packet Pg. 99




STAFF RECOMMENDATION:

3.c4

Approve the Settlement Agreement and Water Infrastructure and Conveyance Agreement with 1836
Sierra Lakes Partners, LLC., authorize staff to create a new Capital Improvement Project and
transfer funds from W19003 to fund this project.

LJ:mm

ATTACHMENT(S):

1.

Exhibit A - Settlement Agreement and Water Infrastructure Installation and Conveyance
Agreement
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EXHIBIT A
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SETTLEMENT AND RELEASE AGREEMENT

THIS SETTLEMENT AND RELEASE AGREEMENT (this “Agreement”) is entered into
as of the date upon which this Agreement has been executed and delivered by both Parties (the
“Effective Date”), by and between 1836 Sierra Lakes Partners, LLC (“SLP”), and West Valley
Water District (“District”). SLP and District are sometimes individually referred to herein as a
“Party” and collectively referred to herein as the “Parties.”

RECITALS

A. This Agreement is made to settle a dispute between SLP and District over the
process for SLP securing water service from the District with respect to the properties SLP owns
located at the north-west and north-east corner of Sierra Lakes Parkway and Mango Avenue, in
Fontana, California, and as more specifically described as San Bernardino County Assessor’s
Parcel Numbers 1119-221-70 and 1119-221-69 (“Property”). Specifically, the District has
demanded that SLP will be required to pay for connecting water service from Mango Avenue, and
pay for extending the proposed 12” water line in Mango Avenue to the Property’s northern
property line (the “Water Line Extension”). SLP disagrees with the District’s demand that it pay
for the Water Line Extension in order to secure water service from the District (the “Dispute”).

B. Without admitting any claims or defenses, the Parties now desire to enter into this
Agreement to settle the Dispute.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and in consideration of other valuable consideration, the receipt and adequacy of which is
hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. Water Line Extension. SLP agrees to undertake the engineering, design, and construction
of the Water Line Extension in accordance with the terms and conditions of the Water System
Infrastructure Installation and Conveyance Agreement attached hereto as Exhibit “A”
(“Conveyance Agreement”). To the extent there are any conflicts between this Agreement and the
Conveyance Agreement, this Agreement shall control. SLP shall initially pay for all costs
associated with the Water Line Extension; however, within thirty (30) days upon substantial
completion of the Water Line Extension to the reasonable approval of the District, which approval
shall not be unreasonably conditioned, withheld or delayed, and after the conclusion of the Notice
of Completion filing with the San Bernardino County Recorder, SLP shall submit to the District
receipts or other documentation of the actual costs incurred by SLP, and the District shall
reimburse SLP for fifty percent (50%) of all costs paid by SLP associated with the Water Line
Extension, including all engineering, design, construction, permitting and plan check fees, re-
paving, bonding, insurance, letters of credit, as-built plans, contractor overhead, or other costs
incurred by SLP to complete the Water Line Extension. Notwithstanding the foregoing, the
District shall not be required to reimburse SLP for regular plan check and other fees that any
property owner would incur when connecting to the District’s water system. SLP and the District
shall reasonably cooperate to accomplish the Water Line Extension.

57809537.v1
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2. Plan Review. The District agrees to promptly review and process plans submitted by SLP
for the Water Line Extension, with the initial review to take place within 15 working days of
submittal. The District’s review and approval of the Water Line Extension plans, including any
subsequent or final review after the initial submission, shall not be unreasonably withheld,
conditioned, or delayed.

3. Release. Except for any obligations arising under or pursuant to this Agreement and the
Conveyance Agreement, SLP and District, for themselves and for their current and former
predecessors, heirs, successors, assigns, employees, agents, attorneys, representatives, members,
managers, directors, officers, principals, board members, subsidiaries, parents, affiliates, insurers,
partners, related companies, shareholders, contractors, subcontractors (of all tiers), suppliers,
sureties, do hereby release, acquit and forever discharge the other Party, and each of their
respective current and former predecessors, heirs, successors, assigns, agents, attorneys,
representatives, members, managers, directors, officers, principals, board members, subsidiaries,
parents, affiliates, insurers, partners, related companies, shareholders, contractors, subcontractors
(of all tiers), suppliers, or sureties (the “Released Parties”), from any and all claims, demands,
losses, liabilities, causes of action, suits, in law or in equity, contract or tort, direct, indirect or
derivative, and all judgments, damages, suits, executions, attachments, liens, debts, liabilities,
losses, attorneys’ fees, costs, expenses, interest, experts’, attorneys’ and other consultants’ fees, of
every kind and nature, known and unknown, suspected or unsuspected, asserted or unasserted,
fixed or contingent which either Party may now have, has ever had, or now claims to have against
the Released Parties arising out of, resulting from or related to the Dispute, that arose or may have
arisen prior to the Effective Date.

4. Release Includes Unknown Claims. Each Party shall be deemed to have waived and
relinquished, to the fullest extent permitted by law, the provisions, rights, and benefits of
Section 1542 of the California Civil Code, which provides:

A general release does not extend to claims that the creditor or releasing
party does not know or suspect to exist in his or her favor at the time of
executing the release and that, if known by him or her would have materially
affected his or her settlement with the debtor or released party.

Accordingly, SLP and the District agree that this Agreement extinguishes and releases all
known and/or unknown claims that arose or may have arisen prior to the Effective Date related to
the Dispute.

5. Alternative Dispute Resolution. Any dispute, claim or controversy arising out of, resulting
from or relating to this Agreement or the breach, termination, enforcement, interpretation or
validity thereof, including any dispute, claim or controversy arising out of, resulting from or
relating to the Water Line Extension, and the determination of the scope or applicability of this
agreement to arbitrate, shall be determined by binding arbitration in San Bernardino, California,
before a JAMS arbitrator (as agreed among the parties, or appointed pursuant to JAMS
procedures). The Parties shall submit arbitration briefs not to exceed three pages for the
arbitrator’s consideration and shall make themselves available for a hearing at the discretion of the
arbitrator. Judgment on the award may be entered in any court having jurisdiction. This clause
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shall not preclude the Parties from seeking provisional remedies in aid of arbitration from a court
of appropriate jurisdiction.

6. No Admission of Liability. This Agreement is entered into in the spirit of compromise to
resolve a disputed claim. None of the provisions of this Agreement shall be used or construed as
an admission of liability or default for any purpose.

7. Binding Effect. This Agreement shall be binding on and inure to the benefit of the heirs,
executors, administrators, successors, assigns, agents, legal representatives, and bankruptcy
trustees of the Parties, including without limitation their successors-in-interest.

8. Attorneys’ Fees. Each Party to this Agreement will bear its own costs, expenses, and
attorneys’ fees in connection with this Agreement, including its negotiation and the performance
or satisfaction of its obligations, liabilities and/or duties under or pursuant this Agreement, subject,
however, to the following: In the event of any dispute between the Parties concerning the terms
or provisions of this Agreement, including enforcement of such terms or provisions, the Party
prevailing in such dispute shall be entitled to collect from the other Party all costs incurred in
connection with such dispute, including reasonable attorneys’ fees.

9. Non-waiver. No failure or delay in exercising any right under this Agreement shall operate
as a waiver thereof or of any other right.

10.  Amendments and Waivers. This Agreement constitutes the entire agreement of settlement
and release between the Parties, and there are no other agreements expanding or modifying its
terms. This Agreement may not be amended or modified except by a written instrument signed
by the Parties which expressly states that modification of this Agreement is intended.

11.  Severability. Ifany provision or portion of this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions and/or portions will
nevertheless continue in full force without being impaired or invalidated in any way.

12.  Counterparts. This Agreement may be executed and delivered in any number of
counterparts, including e-mail or facsimile counterparts, all of which shall be deemed to constitute
one and the same instrument, and each of which shall be deemed an original.

13.  Additional Acts and Documents. Each Party agrees to do all such things and take all such
actions, and to make, execute, and deliver such other documents and instruments as shall be
reasonably required to carry out the provisions, intent, and purposes of this Agreement.

14.  Governing Law. This Agreement will be governed by and construed in accordance with
the laws of the State of California.

15. Drafting Presumption. This Agreement has been and shall be construed to have been
drafted by all Parties to it so that the rule of construing ambiguities against the drafter shall have
no force or effect.

16. Legal Representation. Each party hereto acknowledges and agrees that such party has been
represented by counsel of its, his or her own choosing in the negotiation and preparation of this
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agreement and/or has been afforded the opportunity to consult with such counsel; that such party
has, by and through its, his or her duly authorized representatives, read this agreement or has had
it read to him or her; that such party has been advised by counsel and is fully aware of the contents
of this agreement and its legal effect; that such party assumes the risk of any mistake of fact or law
with regard to any aspect of this agreement, the dispute described herein and any rights released
by this agreement; that the preceding sections recite the sole consideration for this agreement; that
all agreements, expectations, and understandings between the parties are embodied and expressed
herein and that such party enters into this agreement freely, without coercion and based upon its,
his or her own judgment and not in reliance upon any representations or promises made by such
party to the other, other than those contained herein.

17. Recitals. The Parties hereby agree that the Recitals above are true and accurate and are
incorporated herein.

18.  Authorization. Each individual signing this Agreement represents and warrants that he or
she is duly authorized to execute this Agreement in their individual or representative capacity as
indicated.

19. No Consents Required. Each Party represents and warrants that the consent or approval of
no third party, including, without limitation, a lender, is required with respect to the execution of
this Agreement, or if any such third party consent or approval is required, the Party who requires
such consent or approval has obtained any and all such consents or approvals and that no other
consent, authorization or approval is required by any other party for full execution on such Party’s
behalf.

20.  Construction Costs. SLP shall obtain a minimum of three (3) bids from the District’s
approved list of contractors. Applicant shall furnish to the District true and accurate copies of bids
received. Applicant shall award the contract to the lowest bidder for the Water Line Extension.
SLP will not issue a change order with respect to the Water Line Extension without the prior
written consent of District, which consent shall not be unreasonably withheld.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the

Effective Date.
1836 SIERRA LAKES PARTNERS, LLC

By:

Name:

Title:

Date:

WEST VALLEY WATER DISTRICT

By:

Name:

Title:

Date:

57809537.v1
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WATER SYSTEM INFRASTRUCTURE
INSTALLATION AND CONVEYANCE AGREEMENT

This water system infrastructure installation and conveyance agreement (“Agreement”) is
entered into and effective as of January , 2021 by and between 1836 Sierra Lakes Partners,
LLC (“Developer”), and WEST VALLEY WATER DISTRICT (“District™), who agree as follows:

The Developer is the owner of certain land described as San Bernardino County Assessors’s
PN 1119-221-70 and 1119-221-69, located on the north-west and north-east corner of Sierra Lakes
Parkway and Mango Avenue in Fontana, California, and as more fully (or further) shown on
Exhibit "A". In developing this land, the Developer is desirous of obtaining a public water supply
adequate for domestic uses (including irrigation) and public fire protection purposes and is
desirous of integrating that water system into the District’s public water system.

In order to provide facilities for a water supply to said land, it is the intention of the parties
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants,
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and
facilities required for a complete water system to serve the land shown on Exhibit "A".

In order to implement the foregoing and in consideration of the terms and conditions herein
contained, the parties further agree as follows:

1. DESIGN

1.1. Developer shall design and construct, at the Developer's own expense (except as
otherwise agreed by the parties), the water facilities and appurtenances required to serve the
development in accordance with final District-approved plans attached herein as Exhibit “B” in
accordance with District-approved design standards and specifications, and the terms and
conditions of this Agreement.

1.2. The Developer’s water system design shall be by a Professional Engineer registered in
the State of California, and in accordance with the District's most recent Rules and Regulations
(the “Rules and Regulations”), the District's Standards for Domestic Water Facilities and Standard
Drawings herein included by reference, all applicable District ordinances and policies and all City
of Fontana, County of San Bernardino, State of California, and Federal laws, ordinances, rules,
regulations, codes and other legal requirements of all government bodies having jurisdiction over
said construction and property (all of the foregoing requirements in this paragraph being
collectively referred to herein at times as “Legal Requirements”).

1.3. Promptly upon and following submission, the District shall promptly commence,
continue and complete review of Developer's plans for the purpose of ensuring the adequacy of
the design and conformance with the District's standards and specifications. The District reserves
the right to reasonably add, delete, modify, change or amend any or all the plans and specifications
to achieve compliance with Legal Requirements. The District will not unreasonably withhold,
condition or delay confirmation that Developer’s plans are adequate and/or conform with the
District’s standards and specifications (sometimes referred to hereinafter as approval); and shall
provide reasonable confirmation of adequacy or conformance (that is, approval) or approval with
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reasonable conditions, including the reasons therefor, within fifteen (15) working days of
submission.

1.4. In the event that the property to be developed includes multiple residential,
condominiums, commercial or industrial uses, all site plans, grading plans, and any available
plumbing plot plans shall be furnished to the District by Developer.

1.5. The District makes no warranties as to the correctness, accuracy or completeness of the
Developer’s plans and specifications. The accuracy, adequacy, suitability, and correctness of the
water system design shall be the sole responsibility of the Developer.

2. CONSTRUCTION

2.1. Developer shall perform, or caused to be performed, all construction of the water
system infrastructure installation pursuant to the approved water system plans, as contemplated
by Section 1.3 above, and all Legal Requirements.

2.2 Subject to extension pursuant to the terms of Section 2.3 below, the performance of
Developer’s work as contemplated by this Agreement shall commence within one hundred twenty
(120) calendar days from the date of this Agreement and shall be completed within one (1) year
from the estimated construction start date.

2.3. Time is of the essence in this Agreement; provided that, in the event good cause is
shown therefore (including without limitation acts of God, force majeure events or the
occurrence of other events or circumstances outside the reasonable control of the Developer
causing delay), the general manager of the District (“General Manager”) shall extend the time
for completion of the water system installation. Any such extension may be granted without the
notice to Developer's surety, and extensions so granted shall not relieve the surety’s liability on
the bond to secure faithful performance of this Agreement. So long at the General Manager
shall act timely, reasonably and in good faith, the General Manager shall be the sole and final
judge as to whether or not good cause has been shown to entitle Developer to an extension.

2.4. The Developer and its contractor and subcontractors shall attend a preconstruction
meeting with the District at the District's headquarters no less than five (5) working days prior to
commencement of construction.

2.5. No work on water facilities shall commence prior to the completion of all required curbs
and gutters.

2.6. Notwithstanding anything set forth in this Agreement to the contrary, including without
limitation in Sections 1.1, 1.2, 1.3, 1.4, 9.1, 14.1 and 16.2, Developer’s obligations, liabilities and
duties under and pursuant to this Agreement, including without limitation with respect to the
development, project and/or work set forth herein (that is, for a complete water system to serve the
land shown on Exhibit “A”), which, generally speaking, consists of and is limited to extending the
existing twelve inch (127) offsite water main located in Mango Avenue from its current existing
capped location at approximately one hundred fifteen feet (115’) north of the centerline

57809645.v1

Packet Pg. 109




3.c.4.a

intersection of Sierra Lakes Parkway and Mango Avenue to its new location at the end of the
property, approximately three hundred seventy feet (370”) north along Mango Avenue from the
current location, including design and construction of the same, shall be limited to and only consist
of the water main, the applicable fire hydrant(s), the applicable service lateral(s), the applicable
water meter(s) and valve(s), and the other applicable appurtenant fittings and facilities related
thereto which shall be and are required (that is, needed) to serve (only) the land shown on Exhibit
“A”. Developer’s obligations, liabilities and duties do not and shall not include any other work,
including without limitation the design and/or construction of any other water main(s), fire
hydrant(s), service lateral(s), water meter(s) or valve(s), or fittings or facilities, whether or not
appurtenant, and including without limitation any other work that is or shall serve other land or

property.
3. LICENSES AND PERMITS

3.1. Developer warrants that it (including its contractors and subcontractors) possesses, or
shall obtain, and maintain during the term of this Agreement any and all licenses, permits,
qualifications, insurance and approval of whatever nature that are legally required of Developer,
its contractors, and all subcontractors to practice its (or their) profession, skill or business.

3.2. The work to be performed under this Agreement, except meter installations, shall be
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or
Class "A" General Engineering. A copy of the contract between Developer and the selected
contractor and all pre-approved subcontractors shall be submitted to the District for review and
approval; the District shall commence such review promptly upon submission and shall not
unreasonably withhold, condition or delay approval; and shall provide reasonable disapproval or
approval with reasonable conditions, including in each case the reasons therefor, within fifteen
(15) working days of submission.

3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's expense
(except as otherwise agreed to by the parties). Permits/easements to install, maintain and operate
water system facilities in private property shall be secured by Developer at Developer's own
expense prior to construction.

3.4 Developer shall, at Developer's own expense (except as otherwise agreed to by the
parties), be responsible for obtaining and adhering to a National Pollution Discharge Elimination
System (NPDES) permit from the Regional Water Quality Board as required for construction or
pipeline flushing and disinfection.

4. INSURANCE REQUIREMENTS

4.1. The following insurance requirements have been adopted by the District and shall be
applicable to this Agreement but only with respect to the operations of the Developer at or upon
any of the premises in connection with this Agreement. These requirements supersede the
insurance requirements set forth in any other reference of the District, and to the extent of any
conflict, the specified requirements herein shall prevail.
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4.2. Developer shall ensure that Developer’s contractors conform to the following insurance
requirements and that all required documents are submitted to the District at the time of plan
submittal: Developer shall ensure that its contractors and all subcontractors shall purchase and
maintain or are otherwise covered by insurance in amounts equal to the requirements set forth in
(a) through (d) below, and shall not commence work under this Agreement until all insurance
required under this heading is obtained in a form reasonably acceptable to the District, nor shall
Developer allow any contractor or subcontractor to commence construction pursuant to a contract
or subcontract until all insurance required of the contractor and any subcontractors has been
obtained; the District shall commence review for acceptance promptly upon submission and shall
not unreasonably withhold, condition or delay acceptance; and shall provide approval or
disapproval, including the reasons therefor, within fifteen (15) working days of submission.

a.  General Liability: Developer shall ensure that its contractor and all
subcontractors shall, during the life of this Agreement, maintain or otherwise be covered by a
standard form of either Comprehensive General Liability insurance or Commercial General
Liability insurance (“General Liability Insurance”) providing the following minimum limits of
liability: Combined single limit of $1.0 million per occurrence for bodily injury, including death,
personal injury, and property damage with $2.0 million minimum aggregate, separate for this
project as evidenced by endorsement. The insurance shall include coverage for each of the
following hazards: Premises-Operations; Owners and Contractors Protective; Broad Form
Property Damage contractual for Specific Contract; Severability of Interest or Cross-Liability;
XCU Hazards; and Personal Injury — With the "Employee"” Exclusive Deleted.

b.  Automotive/Vehicle Liability Insurance: Developer shall ensure that its
contractor and all subcontractors shall maintain or otherwise be covered by a policy of
automotive/vehicle liability insurance on a commercial auto liability form covering owned, non-
owned and hired automobiles providing the following minimum limits of liability: Combined
single limit of liability of $1.0 million per accident for Bodily Injury, Death and Property Damage
(“Automotive/Vehicle Liability Insurance”).

c.  Workers' Compensation Insurance: Developer shall ensure that its contractor
and all subcontractors shall provide such workers' compensation insurance with statutory
minimum amounts of coverage, as required by the California Labor Code and other applicable
law, and including employer's liability insurance with a minimum limit of $1,000,000.00
(“Workers” Compensation Insurance”). Such Workers' Compensation Insurance shall be endorsed
to provide for a waiver of subrogation against the District.

d.  Excess Liability: Developer shall ensure that its contractor and all
subcontractors shall provide or otherwise by covered by a policy providing excess coverage in a
face amount necessary when combined with the primary insurance, to equal the minimum
requirements for General Liability Insurance and Automotive/Vehicle Liability Insurance.

4.3. The insurance provided for in Section 4.2 and its subsections above are subject to all
of the following conditions:

a.  The insurance shall be issued and underwritten by insurance companies
reasonably acceptable to the District, and shall be licensed by the State of California to do
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business on the lines of insurance specified. The insurers must also have an "A-" Policyholder's
rating” and a "financial rating” of at least Class VII in accordance with the most current A.M.
Best's Rating Guide.

b.  Developer’s contractor and subcontractors may satisfy the limit requirements in
a single (including without limitation a blanket) policy or multiple policies. Any such additional
policies written as excess insurance shall not provide any less coverage than that provided by the
first or primary policy.

c.  Any costs associated with a self-insured program, deductibles, or premium
rating programs that determine premium based on loss experience shall be for the account of
Developer, Developer’s contractor and subcontractors, and the District shall not be required to
participate in any such loss (except as otherwise agreed to by the parties). If any such programs
exist, Developer, Developer’s contractor and subcontractors, agree to protect and defend the
District in the same manner as if such cost provisions were not applicable.

d.  Developer shall ensure that it and/or its contractor and all subcontractors, as
applicable, shall have presented at the time of execution of this Agreement, the original policies
of insurance and a certificate of insurance naming the District as the certificate holder and that
such coverage is in force and complies with the terms and conditions outlined herein.

e. If an insurance policy contains a general policy aggregate of less than the
minimum limits specified, then the policy coverage shall be written with limits applicable solely to
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising
against Developer. These policy limits shall be set forth by separate endorsement to the policy.

4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability
Insurance shall contain endorsements providing the following:

a.  The District, their board members, officers, agents, employees, consultants, and
engineers, are hereby declared to be additional insureds under the terms of this policy, but only
with respect to the operations of the Developer at or upon any of the premises of the District in
connection with this Agreement, or acts or omissions of the additional insureds in connection with,
but limited to its general supervision or inspection of said operations and save for any claims
arising from the negligence or willful misconduct the District.

b.  No policy shall be canceled, limited, materially altered, or non-renewed by the
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or
reduction in coverage, or until the work is complete, whichever is sooner.

c.  This insurance policy is primary insurance and no insurance held or owned by
the designated additional insureds shall be called upon to cover a loss under this policy.

5. BONDING REQUIREMENTS

5.1. Developer shall generate an engineer's cost estimate based on the water system plans
provided to the District. The estimated costs, attached herein as Exhibit "C", will be submitted to
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the District for review and approval (the District shall commence such review promptly upon
submission and shall not unreasonably withhold, condition or delay approval; and shall provide
reasonable disapproval or approval with reasonable conditions, including in each case the reasons
therefor, within fifteen (15) working days of submission), and shall be used as the basis for
bonding requirements for the water system described in the plans provided to the District by the
Developer and approved for construction by the District. The sole intent and purpose of the
engineer's estimate is to establish a cost valuation for bonding purposes only.

5.2. Performance Bond: Developer engineer's estimate for the water system

improvements for NAME OF WATER IMPROVEMENT PLANS/PROJECT, is (TEXT
PERFORMANCE BOND AMOUNT) no/100 dollars (NUMERIC PERFORMANCE BOND
AMOUNT). Developer shall and by this Agreement does guarantee the Developer's faithful
performance of this Agreement and all of its terms and conditions by providing the following:
Developer shall provide the District with either an irrevocable letter of credit from a recognized
financial institution acceptable to the District or a performance bond, from a surety institution
licensed by the State of California and authorized to do and doing business in said State, valid and
renewable until such improvements are accepted by the District. The irrevocable letter of credit or
performance bond shall be in the amount (TEXT PERFORMANCE BOND AMOUNT) no/100
dollars (NUMERIC PERFORMANCE BOND AMOUNT) equal to 100 percent of the approved
Developer’s estimate.

5.3. Warranty Bond: Developer’s pre-approved contractor shall furnish a two-year
warranty bond for all work completed in accordance with the approved plans (Exhibit “B”).
Before District's acceptance of the completed water facilities and appurtenances, such facilities
and appurtenances shall be free from any and all liens and encumbrances and free from any and
all defects in the materials or construction thereof. The two-year warranty shall be either an
irrevocable letter of credit from a recognized financial institution acceptable to the District or a
warranty bond beginning on the date of acceptance of the water facilities by the District.

6. MATERIALS

6.1. The water system facilities to be installed pursuant to this Agreement shall become
an extension of the distribution system of the District upon the District’s acceptance of the
improvements. All materials used must conform to District specifications for such materials
pursuant to all applicable Legal Requirements.

7. NOTICES

7.1. All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid.

7.2. Notices required shall be given to the District addressed as follows:

WEST VALLEY WATER DISTRICT
Attn: General Manager
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Post Office Box 920
Rialto, CA 92377
RE: NAME OF WATER IMPROVEMENT PLANS/PROJECT

7.3. Notices required shall be given to Developer addressed as follows:

1836 Sierra Lakes Partners, LLC
Eric Silverman

606 South Olive Street, Ste. 2450
Los Angeles, CA 90014

7.4. Notices required shall be given to Surety addressed as follows:
SURETY NAME:
ATTN TO:
ADDRESS
RE: NAME OF WATER IMPROVEMENT PLANS/PROJECT

7.5. Provided that any party or Surety may change such address by notice in writing to the
other party, and thereafter, notices shall be addressed and transmitted to the new address.

7.6. The Developer or its contractor shall provide the District forty-eight (48) hours
advance notice of request for inspection or testing.

7.7. The District is closed on the holidays listed in Exhibit “D”.

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM
FACILITIES

8.1. Upon acceptance of the insurance and aforementioned bonds and/or irrevocable letters
of credit in the amounts provided herein and approval by the District (the District shall commence
any review promptly upon submission and shall not unreasonably withhold, condition or delay
any approval; and shall provide reasonable disapproval or approval with reasonable conditions,
including in each case the reasons therefor, within fifteen (15) working days of submission) and
upon payment of all applicable charges, this Agreement shall be signed by Developer and the
District. The District shall return an original copy of the signed Agreement with a letter to
Developer giving notice to proceed to construct the water system facilities.

9. INSPECTION

9.1. Itisunderstood that the sole purpose and intent of the District's inspection and testing
is to validate that the materials, workmanship, and construction of the water facilities are in
compliance with the District-approved final plans, the District’s Rules and Regulations, the
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District
requirements set forth or specifically referenced in this Agreement. Developer acknowledges and
represents that it assumes full and sole responsibility for the safety and management of the
construction of the project; provided, however, that in no event will Developer be responsible or
liable for wrongful acts or omissions, negligence or willful misconduct of the District, including
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without limitation the wrongful acts or omissions, negligence or willful misconduct of the
District’s officers, directors, supervisors, agents, representatives, employees, contractors,
subcontractors (of all tiers), suppliers, engineers, inspectors, invitees, guests and visitors, nor shall
Developer be responsible for any pre-existing conditions.

9.2. Developer shall at all times during performance of the work contemplated by this
Agreement maintain proper facilities and provide safe access for inspection by the District to all
parts of the work and to the shops wherein the work is in preparation. Additionally, in connection
with the performance of this Agreement, the District shall have the authority to enter the work site
at any time during the performance of the work contemplated by this Agreement for the purpose
of identifying the existence of conditions, either actual or threatened, that may present a danger of
hazard to any and all employees. Developer agrees that the District, in its authority and discretion,
may order the immediate abatement of any and all conditions that may be reasonably determined
to present an actual or threatened danger or hazard to any and all employees at the work site.
Furthermore, Developer acknowledges the provisions of California Labor Code Section 6400 et
seq., which requires that employers shall furnish employment and a place of employment that is
safe and healthful for all employees working therein. In the event the District identifies the
existence of any condition that is reasonably determined to present an actual or threatened danger
or hazard to any or all employees at the work site, the District is hereby authorized to order an
immediate abatement of that condition.

9.3.  All work and materials shall be subject to inspection, testing, and acceptance by the
District. In the event Developer arranges to have materials fabricated for the project, Developer
may be required to arrange for the District to inspect that material during fabrication.

9.4. All material fabrications shall be preapproved by the District and must conform to
District standards and specifications; the District shall commence review for preapproval
promptly upon submission and shall not unreasonably withhold, condition or delay preapproval;
and shall provide approval or disapproval, including the reasons therefor, within fifteen (15)
working days of submission.

9.5.  The District's inspectors shall have reasonably full and unlimited access to perform
continuous inspection and have the authority to stop work at any time, by written notice, without
any liability whatsoever to the District, if, in the inspectors' reasonably judgment, the work called
for by this Agreement, or the District approved plans, or the specifications is not being installed
or performed in a reasonably satisfactory and workmanlike manner substantially according to
District's standards and specifications and/or in the event the materials do not materially comply
with the District's standards and specifications.

9.6. Final acceptance of all material to be purchased or fabricated by Developer under this
Agreement shall be made only with the prior approval of the District; the District shall commence
review for approval promptly upon submission and shall not unreasonably withhold, condition or
delay approval; and shall provide approval or disapproval, including the reasons therefor, within
fifteen (15) working days of submission. Approval by the District, however, shall not operate to
relieve the material supplier or Developer of any guarantees, warranties, or the duty of compliance
with any of the requirements of the approved plans and specifications or of this Agreement. All
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construction pursuant to this Agreement shall be inspected pursuant for conformity with District
requirements. Developer shall pay actual costs for inspections.

10. TESTING AND DISINFECTION

10.1. All water system facilities and components constructed pursuant to this Agreement
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards
and Legal Requirements.

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES

11.1. Developer accepts the responsibility for and the costs occasioned by any
reconstruction, relocation, damages to, or changes of water services or facilities caused or
contributed to directly or indirectly by any subsequent changes in the location of any of said
facilities or water meters or water services at the request of Developer.

12. AS-CONSTRUCTED DOCUMENTATION

12.1. In order for the District to accept the facilities, Developer shall provide all required
documentation as specified in the Standards for Domestic Water Facilities, including As-Built
drawings.

13. INDEMNIFICATION

13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District
and its board members, officers, agents, employees, and engineers free and harmless from any
and all liability, losses, damages, claims, liens, demands and cause of action of every kind and
character, including, but not limited to, the amounts of judgments, penalties, interests, court costs,
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party,
including claims, liens, debts, demands for lost wages or compensation, personal injuries, death
or damages to property (including property of the District) and without limitation by enumeration,
all other claims or demands of every character occurring or in any way incident to, in connection
with or arising directly or indirectly out of the obligations herein undertaken or out of the
operations conducted by Developer save and except claims or litigation arising through the
negligence or willful misconduct of the District or the District's agents and employees, including
without limitation any delay and/or failure of the District in providing and/or performing normal,
customary, usual and/or otherwise planned maintenance and repair, or other pre-existing
conditions with the area in which the proposed work is to be performed. Developer shall
investigate, handle, respond to, provide defense for and defend any such claims, demands, or suits
at the sole expense of Developer even if the claim or claims alleged are groundless, false or
fraudulent. Subject to and as limited by the terms and provisions of this Section 13.1 as well as
Sections 13.2 and 13.3 below, Developer agrees to, and shall defend the District and its members,
directors, officers, agents, employees, and engineers from any suits or actions at law or in equity
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for damages caused, or alleged to have been caused, by reason of any of the aforesaid operations,
provided as follows:

a.  Thatthe District does not and shall not waive any rights against Developer which
it may have by reason of the aforesaid hold harmless agreement, because of the acceptance by the
District, or the deposit with District by Developer, or any of the insurance policies described in
this Agreement.

b.  That the aforesaid hold harmless agreement by Developer shall apply to all
damages and claims for damages of every kind suffered, or alleged to have been suffered, by
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or
not District has prepared, supplied water system installation, or regardless of whether or not such
insurance policies shall have been determined to be applicable to any such damages or claims for
damages.

This provision is not intended to create any cause of action in favor of any third party
against Developer or the District or to enlarge in any way Developer's liability but is intended
solely to provide for indemnification of the District from liability for damage or injuries to third
persons or property arising from Developer's performance hereunder.

13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, or
shall be, considered to be agents of the District in connection with the performance of Developer's
obligations under this Agreement.

13.3.  Consistent with and notwithstanding the foregoing, Developer shall not be
responsible or liable for any claim, demand, loss, liability, damage, cost, expense, etc., including
attorneys’ or other consultants’ fees, to the extent caused or contributed to by the acts or omissions
of the District (including without limitation District’s officers, directors, supervisors, agents,
representatives, employees, contractors, subcontractors (of all tiers), suppliers, engineers,
inspectors, invitees, guests and visitors), including its (and/or their) negligence or willful
misconduct or the delay or failure to perform normal, customary, usual and/or otherwise planned
maintenance or repairs. Additionally, Developer’s obligations, liabilities and duties (as well as the
District’s rights and remedies) under and/or pursuant to Section 13.1 shall only apply with respect
to any claim, demand, loss, liability, damage, cost, expense, etc., including attorneys’ or other
consultants’ fees, which was made prior to the expiration of the two (2) year period immediately
following the District’s acceptance of the project at completion and with respect to which the
District has provided written notice to Developer within fifteen (15) working days first learning of
the claim, demand, loss, liability, damage, cost, expense, etc., including attorneys’ or other
consultants’ fees.

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK

14.1. If, within a period of two years after acceptance of the work performed under this
Agreement, any structure or part of any structure furnished and/or installed or constructed, or
caused to be installed or constructed by Developer, or any of the work done under this Agreement,
fails to materially fulfill any requirement of this Agreement or the specifications referred to
herein, Developer shall, subject to and as limited by the terms of this Section 14.1 and Section
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14.2 below but otherwise without delay and without any cost to District, repair or replace or
reconstruct any defective or otherwise unsatisfactory part or parts of the work structure. Should
Developer fail to act promptly or in accordance with this requirement, or should the exigencies
of the situation as determined by the District in the exercise of its sole discretion require repair,
replacement or reconstruction before Developer can be notified, District may, at its option, make
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to
the District the reasonable cost of such repairs.

14.2 Developer’s obligations, liabilities and duties (as well as the District’s rights and
remedies) under and/or pursuant to Section 14.1 shall only apply with respect to any defective or
otherwise unsatisfactory part or parts of the work structure, which is discovered prior to the
expiration of the two (2) year period immediately following the District’s acceptance of the project
at completion and with respect to which the District has provided written notice to Developer
within fifteen (15) working days first learning of the defective or otherwise unsatisfactory part or
parts of the work structure.

14.3 Except as expressly and specifically provided in this Agreement, Developer’s
responsibility for the work and Developer’s water system under and/or pursuant to this
Agreement, as accepted by the District, shall expire and be of no further force or effect
commencing upon, from and after the date two (2) years following the District’s acceptance of
such work and water system (see Section 16.1 below).

15. COSTS AND FEES

15.1. Developer shall pay actual costs for inspection and plan check. All costs and fees
required, as outlined in the cost letter, shall be paid in full within thirty (30) days of request by
District and before construction can take place.

15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance
of the water system.

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM

16.1. Upon completion of the Developer’s water system in accordance with the approved
water plans and submission of the required documentation, the District shall promptly accept the
Developer’s work and the water system and Developer shall convey the water system to the
District.

16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish
an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of
Developer’s estimate) for a period of two (2) years as stated in Sections 5.3 of this Agreement,
as-built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor,
equipment, and materials, water system cost breakouts, compaction test report signed and sealed
by a California Registered Engineer, notice of completion filed with San Bernardino County
Recorder, fire flow tests of all hydrants, all required easements for water facilities and
unconditional financial release from subcontractors and material providers. Upon compliance
with all the terms and conditions of this Agreement, the District shall prepare the conveyance
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agreement accepting the water facilities and forward same to the address provided herein. Title
to the ownership of said facilities and appurtenances shall thereby be conveyed to the District.
The District shall thereafter operate and maintain said facilities so as to furnish water service to
the development (Exhibit "A") in accordance with the District's ordinances, policies and Rules
and Regulations as well as the District’s usual customs and practices, but, in any event, in not less
than good condition and repair, subject however to damage and destruction not caused or
contributed to by the District, but to be repaired timely in accordance with the foregoing.

17. PERMANENT WATER SERVICE

17.1. In no event shall permanent water services be provided to Developer's installed
system until all applicable charges and fees have been paid by Developer and all facilities have
been conveyed, free of all encumbrances, to the District, including any easements which may be
required. Such conveyance shall occur in a timely manner in accordance with the terms of this
Agreement.

18. BREACH OR DEFAULT OF AGREEMENT

18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part
thereof, with such diligence as will insure its completion within the time specified, or any extension
thereof, or fails to obtain completion of said work within such time, or if Developer should be
adjudged as bankrupt, or Developer should make a general assignment for the benefit of
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency,
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should
violate any of the provisions of this Agreement, the District’s General Manager or the General
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of
this Agreement, or of any portion therefore, and default of Developer.

18.2. In the event of any such notice, Developer's surety shall have the duty to take over and
complete the work and the improvement herein specified; provided, however, that if the surety,
within five (5) days after the serving upon of such notice of breach, does not give the District
written notice of its intention to take over the performance of the contract, and does not commence
performance thereof within five (5) days after notice to the District of such election, District may
take over the work and prosecute the same to completion, by contract or by any other method
District may deem advisable, for the account and at the expense of Developer, and Developer's
surety shall be liable to the District for any excess cost or damages occasioned District thereby;
and, in such event, District, without liability for so doing, may take possession of, and utilize in
completing the work, such materials, appliances, plant and other property belonging to Developer
as may be on the site of the work and necessary therefore.

19. SUCCESSORS BOUND

19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties
and their respective legal representatives, successors, heirs, and assigns.
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20. ENFORCEMENT OF PROVISIONS

20.1. The District's failure to enforce any provisions of this Agreement or the waiver
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of
any such provision, but the same shall nevertheless be and remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto execute this Agreement.
WEST VALLEY WATER DISTRICT
By: Date:

Shamindra Manbahal, Acting General Manager

1836 SIERRA LAKES PARTNERS, LLC

By: Date:
Eric Silverman
Managing Director
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'West Valley
N ater District

BOARD OF DIRECTORS
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE

STAFF REPORT
DATE: January 13, 2021
TO: Engineering, Operations and Planning Committee
FROM: Shamindra Manbahal, Acting General Manager

SUBJECT: CONSIDER NOTICE OF COMPLETION RECORDATION FOR ZONE 7
PRESSURE REGULATION VALVE AND MAIN LINE IMPROVEMENTS
AT LYTLE CREEK RD

BACKGROUND:

In anticipation of future development within Pressure Zone 7, staff has identified the need for a
pressure regulation valve at Lytle Creek Rd, west of Citrus Ave and north of the interstate 15-
Freeway, to service the North Fontana area. The proposed project identified as the Zone 7 Pressure
Regulation Valve and Main Line Improvements at Lytle Creek Rd (“Z7-PRV”) has been designed to
assist in maintaining a reliable system pressure within the distribution system and better serve the
rate payers of Zone 7. A request for bids to construct the Z7-PRV was issued and the District
received (4) bids on August 21, 2020. At the September 17, 2020 Board Meeting, the Board awarded
a contract to El-Co Contractors, Inc for the installation of the Z7-PRV.

DISCUSSION:

Attached as Exhibit A is a copy of the Notice of Completion for your reference.

FISCAL IMPACT:

No fiscal impact.

STAFF RECOMMENDATION:

It is recommended that the Engineering, Operations and Planning Committee accept the work as
complete and authorize staff to file the Notice of Completion for the project.
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ATTACHMENT(S):
1. Exhibit A — Notice of Completion for Zone 7 Pressure Regulation Vale and Main Line

Improvements at Lytle Creek Rd
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RECORDING REQUESTED BY

West Valley Water District
WHEN RECORDED MAIL TO:
West Valley Water District

855 W. Baseline
Rialto, CA 92377-0920

NO RECORDING FEE PER GOVERNMENT
CODE 27363

NOTICE OF COMPLETION
NOTICE IS HEREBY GIVEN THAT:

1. The undersigned is OWNER or agent of the OWNER of the interest or estate stated below in the property hereinafter described.
2. The FULL NAME of the OWNER is __West Valley Water District )
3. The FULL ADDRESS of the OWNER is _855 W. Baseline, Rialto, CA 92377

4.  The NATURE OF THE INTEREST or ESTATE of the undersigned is: In fee.
In Fee

(1T other than fee, strike “in fee” and insert, Tor example, “purchaser under contract of purchase,” or “lessee.”)
5. The FULL NAMES and FULL ADDRESSES of ALL PERSONS, if any, WHO HOLD SUCH INTEREST or ESTATE with the undersigned
as JOINT TENANTS or as TENANTS IN COMMON are:

NAMES ADDRESSES
None

6. The full names and full addresses of the predecessors in interest of the undersigned if the property was transferred subsequent
to the commencement of the work of improvement herein referred to:

NAMES ADDRESSES
None

7. A work of improvement on the property hereinafter described was COMPLETED Ianuary 22,2020

8.  The work of improvement completed is described as follows: -Zone 7 lati in Line Improvements at
Lytle Creek Road. (W19006)

9.  The NAME OF THE ORIGINAL CONTRACTOR, if any, for such work of improvement is El-Co Contractors, Inc

10.  The street address of said property is _Lytle Creek Road and Citrus Aveneue
11.  The property on which said work of improvement was completed is in the City of Fontana
County of San i , State of California, and is described as follows:

Date: Signature of owner
or agent of owner

West Valley Water Di i
Verification for INDIVIDUAL owner y y RECACE

I, the undersigned, declare under penalty of perjury under the laws of the State of California that [ am the owner of the aforesaid interest or estate in the property
described in the above notice; that [ have read said notice, that I know and understand the contents thereof, and that the facts stated therein are true and correct.

Datc and Place (Signature of owner named in paragraph 2)

Verification for NON-INDIVIDUAL owner: I, the undersigned, declare under penalty of perjury under the laws of the State of California that I am the
Manager

“PRESIDENT, PARTNER, MANAGER, AGENT, ETC."

that I know and understand the contents thereof, and that the facts stated therein are true and correct.

of the aforesaid interest or estate in the property described in the above notice; that [ have read the said notice,

Date and Place (Signature of person signing on behall of owner)
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APPROVAL DATE FINANCE POLICIES ' POLICY NO.
APPROVED BY: POLICY TITLE EFFECTIVE
Board of Directors CAPITAL ASSETS POLICY DATE

SECTION 1: INTRODUCTION AND PURPOSE

The purpose of this policy is to ensure adequate control and appropriate use of District
assets. Further, these policies are intended to provide the methods for classifying,
valuing, and accounting for capital assets. Capital asset accounting serves a variety of
purposes to the District, some of the more important reasons being:

1. To substantiate valuations of capital assets in accordance with Generally
Accepted Accounting Principles (GAAP) for financial reporting.

2. To assign responsibility for the custody and proper use of specific assets to
District departments.

3. To establish systems and procedures to protect capital assets from loss or theft.

4. To assist in the formulation of acquisition and retirement policies through
accumulation of data such as cost, useful life, and depreciation.

SECTION 2: GENERAL POLICY

It is the policy of the District that all District capital assets shall be properly accounted for,
reported, handied, and maintained. Additionally, these assets should be only used for
appropriate District business operations. Asset handling must conform to proper internal
controls for safeguarding, avoidance of all conflicts of interest, and the avoidance of the
misappropriation of District assets. All District Departments are subject to the provisions
of this policy.

Application:

This policy applies to all Departments and Divisions of West Valley Water District (the
District).

Page 1 of 35
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ADMINISTRATIVE PROCEDURES
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APPROVAL DATE FINANCE POLICIES POLICY NO.

APPROVED BY: POLICY TITLE EFFECTIVE

Board of Directors CAPITAL ASSETS POLICY DATE
Definitions:

Impairment — Asset impairment is a significant, unexpected decline in the service utility
of a fixed (capital) asset, where the events or changes in circumstances that lead to the
decline in service utility (or value) are not considered normal and ordinary. The decline in
service utility must appear to be permanent.

Donation - the transfer of ownership of property for no consideration or for a value less
than the reasonable fair market value of the property.

Capital assets- major assets that have an initial useful life that extend beyond a single
fiscal period. Capital assets may be either intangible (e.g., easements, water rights,
software) or tangible (e.g., land, construction in progress, buildings, building
improvements, improvements other than buildings, machinery and equipment and
infrastructure).

The criterion for determining a capital asset will generally be based on estimated useful
life and a “capitalization threshold”. The capitalization threshold is the monetary value
established for classifying a capital asset.

Donated Inventories- Donated assets, donated works of art and similar items, and
capital assets received in a service concession arrangement should be reported at their
estimated fair value at the date of donation.

Responsibility:

1. In regard to capital assets. the CFO or Designee, is responsible for the following:

¢ The implementation and administration of this policy.
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s Accounting and reporting of capital assets.

» Tracking capital assets depreciation and preparing a capital asset roll-forward
schedule for inclusion in the financial statements if needed.

» Perform a review of purchase records, sales proceeds, grant agreements, internal
engineering consulting charges, communications with staff, listings compiled by
-staff, appraisal or engineering records, and perform methods deemed necessary
for the completeness and accuracy of fixed asset data.

e Make appropriate and fair calculations, estimates, and representations with
respect to fixed assets while relying upon information from District staff, purchase
documentation, Board meetings, minutes, etc....

¢ Gather sufficient information from District staff regarding the sale and disposal of
assets to ensure appropriate chain of custody of District assets, fairness of the sale
to the District, proper accountability for sale proceeds, and adherence to any legal
or regulatory restrictions placed on those assets.

* Assigning an asset number to each individual asset that is being tracked within the
asset tracking system.

e Tagging fixed assets when practical
* Performing annual asset inventory and condition assessment

» Gathering enough information to estimate the future replacement date of each
asset.

¢ Confirming with Department Heads or designees, an agreed-upon savings plan for
future replacement of capital assets to be entered into the budget.

* Reviewing this policy and making recommendations for change, as needed.
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Have a back-up protocol to ensure continuity and timeliness of operations during
vacations and other leaves.

Must actively participate in and support the implementation of the internal controls
contained in this policy and all other policies, and immediately follow up if deviation
is suspected, in order to avoid the appearance and existence of fraud,
misappropriation of District assets, or of conflicts of interest.

Additional responsibilities are stated in the remaining sections within this policy.

2. Department Heads or their Designees are responsible for:

The purchase, maintenance, condition assessment and replacement of capital
assets that have been assigned to them by the General Manager or Designee in
order for the District to continue to have efficient and effective business operations.

Keeping asset location and maintenance records regarding the Capital assets
assigned to them and Safeguarding capital assets and other inventories.

Informing the CFO or designee, if assets have been purchased with grant funds or
any other funds with legal or regulatory restrictions attached to them

Assisting the CFO or designee with the capital budgeting process

To provide honest, fair, and accurate information to the CFO or designee for their
appropriate and fair calculations, estimates, and representations fo be made
regarding Capital Assets, including ancillary costs of those assets.

Every year, a complete inventory of capital assets will be distributed to every
department by the Finance Division. At that time, all items on the inventory must
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be physically verified by the department head or designee and corrections or
changes made on the inventory sheets.

» Tracking other equipment that does not meet the capitalization threshold which
shall be inventoried for information purposes only. Such other inventories could
include but are not limited to persconal computers, printers, water meters, etc.

e Assisting the CFO or designee with tagging of assets

* The departments must report any asset impairments or changes in asset condition
to the Finance Division.

o Ensuring that property is acquired, maintained, used, and disposed of in the
District’s best interests by employees of the departments.

« To maintain records of the receipt of the assets by departmental staff, to examine
the assets to make sure that no damage was incurred in transit and to make sure
that the asset was received in working order.

» Shall cooperate with department personnel, if needed, in arranging for necessary
preventive maintenance and any needed repairs to keep the asset in working
condition. Whenever the asset changes rooms, is transferred to another
department, or is disposed of, department head or designee must ensure this
information is processed per the disposal/transfer guidelines.

* Must ensure that departmental capital assets are kept up to date in the Inventory
Records and notify the Finance Division of any corrections which need to be made.

= Atthe end of the fiscal year, the Finance Department will provide two copies of the
capital assets list to the department head or designee, including those that were
purchased, transferred, or disposed of during the fiscal year. This listing will include
all the property for which the department is responsible. It is required that an
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inventory of the listed property be conducted, discrepancies be resolved, and the
listing be signed by the Department Head or designee verifying the property on
hand. The listing shall be signed and approved by the Department Head and then
returned to the Finance Division within ten (10) working days.

* Have a back-up protocol to ensure continuity and timeliness of operations during
vacations and other leaves.

e Must actively participate in and support the implementation of the internal controls
contained in this policy and all other policies, and immediately follow up if deviation
is suspected, in order to avoid the appearance and existence of fraud,
misappropriation of District assets, or of conflicts of interest.

» Additional responsibilities are stated in the remaining sections within this policy.

Violation of Policy

The use of District (surptus) property for personal use or gain is a violation of this policy
and violators of this policy will be subject to disciplinary action up to and including
termination. The removal of District (surplus) property for the purpose of taking personal
possession or ownership is strictly prohibited.

Capitalization Threshold.:

Capitalization thresholds for capitalizing assets is as follows: All acquisitions of assets
whose value is $5,000 or more (except Land which is $1) and a useful life of three or
more years shall be capitalized. Assets with a unit cost below this level will be expensed.
Acquisitions not meeting these criteria shall be expensed in their entirety in the fiscal year
in which they are incurred. Similar ltems of individual expense of less than $5,000 each
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will not be accumulated in the aggregate and capitalized. See Exhibit A for Capital asset
Schedule.

General Valuation Basis

Capital assets should be accounted for at historical cost, or if cost is not practically
determinable, an estimated cost at the time of acquisition should be used. The cost of the
capital asset should include all ancillary charges necessary to place the asset into its
intended location and condition for use.

Ancillary charges depend on the nature of the asset acquired or constructed. They include
costs that are directly attributable to asset acquisition, such as:

Freight
Other Transportation charges
Site preparation expenditures
Professional fees
o le.: Architectural and legal fees
Legal claims directly attributable to the asset acquisition or construction

o l.e.: liability claims resulting from workers or others being injured during
the construction of an asset

o l.e.: damage done to the property of others as a direct result of the
construction activities

Title fees
Closing costs
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SECTION 2: CAPITAL ASSET CATEGORIES AND CAPITALIZATION

e Appraisal and negotiation fees
¢ Surveying fees

e Damage Payments

¢ Land preparation costs

* Demolition costs

+ Insurance premiums during the construction phase

A. LAND

Definition: Land includes the investment in or ownership in real estate other than (1)
buildings and improvements and (2) land acquired for street and road purposes. Land is
the surface or crust of the earth, which can be used to support structures, and may be
used to grow crops, grass, shrubs, and trees. It is recorded at historical cost and remains
at historical cost until disposed (sold).

Capitalization: Land has an unlimited life; it should be capitalized but not depreciated. All

land shall be capitalized without regard for significance of cost. The cost of land includes
all expenditures in connection with its acquisition, such as:

Purchase Price

Appraisal and negotiation fee
Title search fees

Surveying fees

Cost of consents
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* Relocation costs

* Condemnation costs

» Clearing land for use

*  Demolishing or removing structures

» Accrued and unpaid taxes at date of purchase
« Filing costs

* Right-of-way

Receipts from the sale of salvage should be credited against the land costs.

B. CONSTRUCION IN PROGRESS

Definition: Construction in progress (CIP) reflects the construction activity status of capital
projects such as buildings, improvements and infrastructure additions, alterations,
reconstruction, and installation that is substantially incomplete.

Capitalization: Because many capital projects take more than one year to complete, costs
of incomplete projects are recorded to "Construction in Progress" until complete. The
Finance Division should contact all other District Divisions on a yearly basis to find out
when capital projects had been completed and which are still pending to coordinate
procedures to capitalize CIP to a completed asset class and begin depreciation. At
completion, Finance Division staff will move projects from the CIP asset category into the
appropriate asset category, and then start the depreciation process when the asset starts
being used.

C. BUILDINGS AND BUILDING IMPROVEMENTS
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Definition: A Building is a structure that is permanently attached to the land, has a roof, is
partially/completely enclosed by walls, and is not intended to be transportable. Buildings
are recorded at either acquisition cost or construction cost.

Building improvements are additions made to, or changes made in buildings, other than
maintenance, to prolong life or to increase efficiency or capacity.

Capitalization: All buildings shall be capitalized without regard for significance of cost.
Building improvements with a value that exceeds $5,000 shall be capitalized. The cost of
buildings and building improvements includes all expenditures in connection with their
acquisition, such as:

Purchase price or construction cost

Grading of land

Fixtures attached to the structure

Architect and accounting fees

Accident or injury costs

Payment of damages

Insurance during construction

Cost of permits and licenses

Cost of temporary buildings used during construction

The cost shouid be reduced for:

Sale of salvage from materials charged against the construction

Discounts, allowances, and rebates
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Remodels of office space are generally not capitalized because they represent a
reconfiguration of an existing asset and do not result in extending the useful life or
significantly increasing the value or utility of the building or structure.

Fixtures are permanent attachments to structures that are not intended to be removed
and which function as part of the structure, such as heating and lighting fixtures or
plumbing. Fixtures are capitalized as part of the structure during construction. If fixtures
are added after the original construction, they must meet the $5,000 capitalization
threshold before being designated as a capital asset.

Individual components of a system (such as cameras permanently attached to a
structure as part of a security system meeting the capitalization threshold) that are
necessary to get the system to a functional level, are capitalized as part of the overall
system even if the individual component does not meet the capitalization threshold.

Treatment of costs subsequent to acquisition generally falls into three categories:
maintenance, betterments, and alterations:

Maintenance costs are defined as expenditures that neither materially add to the
value of property nor appreciably prolong its life, but primarily serve to retain value.
They do not add substantially to the property’s utility or capacity, but merely keep
it in ordinary efficient operating condition for its existing purpose. Maintenance
costs are not capitalized, even when they exceed capitalization thresholds.

+ Betterments are expenditures that materially add to the value of the property or
appreciably extend its life. Betterments are characterized by providing increased
utility or capacity to the property. Betterments of $5,000 or greater should be
capitalized.

Alterations are changes in the physical structure or arrangement of capital assets
but do not result in extending the asset life or increased value. Many times, the
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cost of an alteration would not reach the capitalization threshold. Remodels and
reconfigurations generally fall in this category. Alterations are not capitalized.

The decision as to whether an expenditure should be capitalized should begin with an
evaluation of engineering, physical change, or other relevant factors apart from cost.

For projects having elements of both maintenance and betterment, the relative cost of
each should be determined and the entire project treated according to the predominant
component. Separate treatment may be required, at the discretion of the Finance
Division, for projects having individually significant maintenance and betterment
components.

D. IMPROVEMENTS OTHER THAN BUILDINGS

Definition; Improvements other than buildings are made to structures or land and are
considered a betterment if the improvement is at the capitalization threshold or the
expenditure increases the life or value of the asset by twenty-five percent (25%) of the
original cost or life period. These include:

« |rrigation Systems

* Pedestrian Improvements
+ Parking Lot Improvements
» Park improvements

+  Creek Improvements

+ Access Ramps

+  Sewer Lift Station Rehab

Drainage Improvements
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Capitalization: Improvements other than Buildings with a value that exceeds $5,000 shall
be capitalized. The cost of Improvements other than Buildihgs includes all expenditures
in connection with their acquisition and construction and follow the same capitalization
rules as indicated for “Buildings and Building Improvements.”

E. MACHINERY & EQUIPMENT

Definition: Machinery and Equipment includes moveable personal property of a relatively
permanent nature and of significant value such as machines, tools, vehicles, and the
tangible asset cost of computer software, the benefits of which extend beyond five years
from date of acquisition and rendered into service.

Capitalization: Machinery and Equipment purchased with a value of $5,000 or more per
unit is capitalized. Improvements or additions to existing machinery and equipment that
constitute a capital outlay or increases the value or life of the asset by twenty-five percent
(25%) of the original cost or life should be capitalized as a betterment and recorded as
an addition of value to the existing asset. The cost includes:

« Purchase price or construction cost less discounts

» Freight or other handling and shipping charges

» Sale, use or transportation taxes

+ Installation costs
Other areas for consideration when capitalizing equipment include the following:
Computer software acquired or developed for internal use should be capitalized. Not all

costs associated with the acquisition qualify for capitalization. Costs associated with the
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preliminary project stage of the acquisition of internal-use software should be expensed
as incurred. Likewise, training costs and data conversion costs normally should be
expensed as incurred.

Capitalizable costs include external direct costs of material and services consumed in
developing or obtaining internal-use software. Such costs include those associated with
the design of a chosen path, coding, installation to hardware, and testing. Upgrades and

enhancements should be capitalized only to the extent that they increase the functionality
of the product.

Capitalization should occur only after the preliminary project stage is complete. The
capitalization of costs related to internal-use software should cease once testing is
completed.

Furniture for department remodels or replacements will be considered equipment and
capitalized by unit if the unit cost is $5,000 or greater.

Individual components of an equipment system{such as hardware necessary to
permanently attach equipment to a new maintenance vehicle meeting the capitalization
threshold) that are necessary for the equipment to perform its intended function, are
capitalized as part of the overall system even if the individual component does not meet
the $5,000 capitalization threshold. (i.e.: equipment affixed to patrol vehicles).

F. INFRASTRUCTURE

Definition: Infrastructure assets are long-lived capital assets that normally are stationary
in nature and can be preserved for a significantly greater number of years than most
capital assets. Common examples of infrastructure "systems” and “subsystems” would
include roads, bridges, streets, dams, water and sewer systems, and drainage and
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lighting systems. Items not an integral part of the infrastructure are considered equipment
and treated in a manner described in the equipment classification.

An infrastructure “system” is a network of integrated assets that comprise all assets that
provide a particular type of service such as roads. An infrastructure “subsystem” is a
network of integrated assets that make up a similar portion or segment of a “system” of
assets.

Capitalization: Infrastructure with a value of $5,000 or greater will be capitalized. The cost
of infrastructure includes all expenditures in connection with the infrastructure acquisition,
such as:

Purchase price or construction cost

Grading of land

Fixtures attached to the structure

Architect and accounting fees

Accident or injury costs

Payment of damages

Insurance during construction

Cost of permits and licenses

The cost should be reduced for:

Sale of salvage from materials charged against the construction

Discounts, allowances, and rebates
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Modified Approach vs. Depreciation

The modified approach is an alternative to reporting depreciation for infrastructure assets
that meet the following criteria:

= The assets are managed using a qualifying asset management system.

= It is documented that the assets are being preserved at or above the condition
level established by the District.

The District is not currently using the modified approach.

G. OTHER CAPITAL ASSETS

Definition: Works of Art and Historical Treasures are defined as collections or significant
individual items that are owned by the District and are not held for financial gain, but rather
for public exhibition, education or research as part of a public service.

Capitalization: The capitalization threshold of works of art and historical treasures is
$5,000 for an individual item, whether donated or purchased.

Some collections or items are considered exhaustible (diminished by display, educational
or research applications) and should be depreciated over their estimated useful life.
Collections or items which are non-exhaustible are items whose economic benefit or
service is used up so slowly that the estimated useful lives are extraordinarily long.
Because of their cultural, aesthetic, or historical value, holders protect and preserve these
assets more than similar assets without such value. Depreciation is not required for
collections which are non-exhaustible.
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SECTION 3: ASSET CLASSIFICATION/ ACCOUNTING SYSTEM

Assets acquired or constructed by the District shall be classified by major classification
and sub-class.

All capital assets shall be accounted for through the District's finance software or
acceptable alternative to be decided upon by the CFO or designee. This system shall
identify each asset with a Capital Asset number, Asset description, original cost,
acquisition date, useful life, depreciation, acquiring department, department, location and
other related information. The individual assets in the system shall represent the
supporting record for the total asset amounts reported in the District's financial
statements. The accuracy of this system is not only important for financial reporting, but
it aiso provides information for insurance purposes and records responsibility for
maintenance and usage of the asset by department.

SECTION 4: DEPRECIATION METHODOLOGY

Capital assets shall be depreciated over their estimated useful lives. The straight-line
depreciation method (historical cost less salvage value, divided by useful life) will be
applied to all District assets {except land, works of art and historical treasures, and
construction in progress). See exhibit A for list of Asset Categories and their useful life.

Assets that are fully depreciating or amortized shall remain in the capital assets schedule
until disposed of by the District. Upon retirement or other disposition of capital assets, the
cost and related accumulated depreciation shall be removed from the respective balances

and any gains or losses shall be recognized. See section 9 for Information of Disposition
of Assets.
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SECTION 5: TAGGING OF ASSETS

The Finance Division, with assistance from the other District Divisions, shall be
responsible for tagging Capital Assets. All capital assets that are purchased will be tagged

and labeled with the name of the grant used for the purchase, if applicable.

Land, Land Improvements and Buildings will use the legal address for identification in the
District records. Vehicles will use their VIN for identification purposes. Equipment (where
applicable) will use the serial number for identification.

Assets shall be tagged in order to:

* To provide accountability for the assets, ensuring the asset assigned to a
department is controlled and accounted for by a specific department/person

= To support inventory control

* To provide auditors with a mechanism to verify the District's control of capital
assets and to provide an accurate account of the District’s capital expenditures

The following criteria should be used to determine if an asset should be tagged:

o Yes, if cost of asset is greater than $5,000 and useful life is greater than 3

years

o Yes, if it is physically possible/practical to tag and meets the dollar and life
guidelines

o Yes, if it is an asset that is handled frequently, has a high cost, and/or is
likely to be stolen

o Yes, if the asset needs to be controlled due to high incidence of
theft/misplacement/ borrowing « Generally no, if the asset cost is less than
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$5,000 and will be used up in less than 3 years.

Donated Assets or any other asset acquired in any way other than through normal
purchasing also shall be recorded and tagged. This also holds true for assets purchased
with grant monies. The operating department that becomes the beneficiary of any such
asset shall notify the Finance Division.

SECTION 6: IMPAIRMENT OF CAPITAL ASSETS

Capital assets shall be considered impaired when events or changes in circumstances
indicate that service utility has declined significantly or unexpectedly as defined by
Generalty Accepted Accounting Principles {GAAP). Such events or changes in
circumstances may include flood, fire, earthquake, technological obsolescence, or
changes in environmental standards. The Finance Division shall consult with District

Departments (as deemed necessary) on an annual basis to determine any impairment of
assets.

INDICATORS OF IMPAIRMENT:

1. Evidence of physical damage, such as for a building damaged by fire or flood,
when the level of damage is such that restoration efforts are needed to restore
service utility

2. Enactment or approval of laws or regulations or other changes in environmental
factors, such as new water quality standards that a water treatment plant does not
meet (and cannot be modified to meet)

3. Technological development or evidence of obsolescence, such as that related to
a major piece of diagnostic or research equipment (for example, a magnetic
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resonance imaging machine or a scanning electron microscope) that is rarely used
because newer equipment provides better service

4. A change in the manner or expected duration of use of a capital asset, such as
closure of a school prior to the end of its useful life

5. Construction stoppage, such as stoppage of construction of a building due to lack
of funding.

6. The decline in service utility must be significant and unexpected.

EXAMPLES OF IMPAIRMENT
1. Physical Damage
a. l.e.: Office building with mold contamination or structural damage
2, Change in Legal or Environmental Factors

a. l.e.: A Federal agency adopts a regulation that requires all underground
storage tanks to be rustproof, double-walled tanks with spill-protection
devices, and the regulation will take effect in 5 years. The existing tanks do
not meet these standards so after 5 years, the tanks will be unusable, and
thus impaired in the current year.

3. Technological development or Evidence of Obsolescence

a. l.e,; Obtaining computers with faster processing systems, where the
existing computers still function properly, but are used a lot less because
users prefer faster computers. Thus, the existing slower computers will be
impaired in value.

4. Change in Manner of Use
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a. lce: Water main closures that appear to be permanent.

If the tracking and maintenance of computers is not already assigned or outsourced to a
third-party vendor, then the IT Director or designee shall be responsible for tracking the
inventory condition, repair, and maintenance of any technology inventory item.

The CFO or designee shall conduct annual inventory check of assets and make notes of
any impairments that would create an obstacle for future usage. This procedure should
include checking for existence and condition of the asset.

The CFO or designee must also determine if the cost to repair a capital asset is more or
less than the cost of its replacement. If cost to repair is more than the cost to replace,
then CFO must provide sufficient explanation as to why replacement of the item is not
suitable. This documentation should be approved by CFO or the treasurer. See Exhibit B
for Fixed Asset Impairment Form.

SECTION 7: PHYSICAL INVENTORY

District wide physical inventory will be completed not less than annually by the CFO or
designee. An Inventory list of all equipment assets shall be distributed to each department
to verify the assets they have purchased or have received in transfer to their department.
The results of the inventory shall be compared to the Capital asset System and any
differences shall be reconciled by the appropriate deparimental personnel and the
Finance Department. Assets not identified, i.e., lost, missing, or stolen, will require a
separate written explanation from the Department responsible for the asset. In addition,
Finance will pericdically audit, or verify, the inventory of assets.
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SECTION 8: TRANSFER OF ASSETS TO ANOTHER DEPT. OR LOCATION

Assets are often fransferred to another department or location as needed for efficient
operations. Property shall not be transferred, turned-in or disposed of without prior
approval of the Department Head or designee. The departments shall be responsible to
initiate transfer/disposition processing. The form “Capital Asset Transfer Form” (see
Exhibit C) shall be completed for each asset that is removed from one department or
location to another. This should be done between the departments doing the transfer and
submitted to the CFO or designee for approval.

The transferee Department Head must acknowledge receipt of any capital asset
transferred to his/her department. The actual transfer/removal or destruction of property
should be witnessed by two District employees from other departments, particularly from
Finance. The locations codes will then be updated in the Capital asset database by
finance staff. Assets are transferred at value.

SECTION 9: DISPOSITION OF ASSETS

The CFO or designee is responsible for designing and implementing the internal controls
surrounding the disposition of District surplus Capital Assets. Each department shall
submit a request to the GM or designee when the department seeks to have any District
property under its jurisdiction declared to be surplus. Requests shall then be reviewed by
the CFO or designee prior to disposition.

At this time, the GM or Designee shall evaluate the surplus property for possible use in
another area and will inform other departments of the availability of the property or
determine that there is no use for the property.

Once the asset has been deemed as surplus, the department head or designee shall
determine which of the following methods of disposition to use; careful to avoid any
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conflict of interest. Costs of disposal will be considered in determining the best method of
disposal of surplus property. The department head, or designee shall notify the Finance
Division if any surplus property was purchased through grant funds, and whether such
items can be sold or otherwise disposed of under the provisions of the grant. A written
record of the disposal of all surplus property will be maintained by the Finance Department
for seven (7) years.

The priority for disposition shall be in the order listed next:

1.

Trade In: Property declared as surplus may be offered as a trade-in for credit
toward the acquisition of new property. All trade-in offers will be submitted for the
review and approvat of Purchasing Agent or Designee. If surplus property is to be
applied to a purchase order, the trade-in value shall be itemized on the P.O. The
amount charged against the expenditure account will be the value of the purchase
before application of the trade-in credit.

Return to Manufacturer: Surplus property may, when possible, be returned to the
manufacturer for buy-back or credit toward the purchase of new property.
Departments shali forward all documentation to the CFO or designee.

Donation: The District may donate usable items with a minimal fair market value
(such as outdated computer equipment and furniture) to a registered charitable
organization or community organization, for use within the District's service area.
A letter from the organization, acknowledging receipt of the asset(s), is required,
and a copy shall be kept by the CFO or designee as well as by the department
head.
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4. Sale: The District may offer surplus property for sale whenever possible and
advantageous to the District. All surplus property that is for sale shall be sold “as
is” and "where is”, with no warranty, guarantee, or representation of any kind,
expressed or implied, as to the condition, utility or usability of the property offered
for sale.

Government Code Section 1090 states “Nor shall state, county, djstrict,
judicial district, and city officers or employees be purchasers at any sale or
vendors at any purchase made by them in their official capacity.”

A receipt or other proof of disposal, from the outright sale, the contracted
auctioneer, licensed scrap dealer, individual buyer, etc. is required to be
obtained by the seller, in this case the Department Head, or designee, and
is to be forwarded to the Finance Division. When in the opinion of the CFO
or designee a better return may be received through direct contact with
manufacturers, resellers, or users of specialty item(s), then that method of
sale will be utilized.

Appropriate methods of sale are as follows:

Public Auction — Surplus property may be sold at public auction. The District
may contract with a professional auctioneer.

Sealed Bids — Sealed bids may be solicited for the sale of surplus property.
Surplus property disposed of in this manner shall be sold to the highest
responsible bidder.

Selling for Scrap — Surplus property may be sold as scrap if it is deemed

that the value of the raw material exceeds the value of the property as a
whole.

Negotiated Sale — Surplus property may be sold outright if it is determined
Page 24 of 35
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i

that only one known buyer is available or interested in acquiring the
property. Advertisement of the sale must be published in a newspaper for
at least two weeks prior to the negotiated sale to ensure no other interested
buyers are available.

Land and Buildings will be sold to the highest bidder in a competitive environment after
the proposed sale is advertised in a newspaper of general circulation.

Furniture and Fixtures, Machinery and Equipment, and Vehicles will be sold to the highest
bidder at public auction. Trade in values will be considered, and encouraged, when in the
best interest of the District as determined by the Department.

Computer Equipment (including copiers and fax machines) is to be sold to the highest
bidder at public auction. Trade in values will be considered, and encouraged, when in the
best interest of the District as determined by the IT Department.

Note: Any capitalized or not capitalized asset will be returned to the Information
Technology (IT) Department for disposition. Assets will be evaluated by the IT
Department for their likeliness of sale and either placed in the auction or destroyed.

The District’s intention is to award and transfer surplus property to the highest bidder. If
a mistake is made, an attempt to correct it will also be made; however, the District offers
no guarantees and accepts no liabilities for completion of sale(s) other than to return any
applicable funds received.

5. Disposal: When the cost of locating a buyer exceeds the estimated sale price of
surplus property, the property may be recycled, destroyed, or disposed of as junk.
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Upon the disposal of a capital asset, the department for the asset should substantiate this
action with a Capital asset Disposal Form (See exhibit D) approved by the department
director. The form should be submitted to the Finance Division within a reasonable
amount of time after asset disposal. Additionally, any asset that is destroyed, lost, or
stolen requires the completion of the form, along with a statement explaining how the item
was destroyed, lost, or stolen.

SECTION 10: TEMPORARY STORAGE OF SURPLUS PROPERTY

The District has limited storage capacity for surplus property. Because of the limited
nature of the space, it may be necessary for departments to retain surplus property until
the auction or bid sale date. Arrangements for storage, security, and accountability of the
assets while in storage will remain the responsibility of the Department disposing of the
assets. For all items moved to temporary storage, the departments are responsible for
completing the Capital asset Disposition Form(s) and forwarding the form(s) to the
Finance Division.

SECTION 11: PROCEEDS

The buyer shall pay the District by certified check, money order, or in a manner agreeable
to the Chief Financial Officer, to the assets being handed over. The GM, CFQO, or
Designee shall be authorized to sign bills of sale and any other documents evidencing
the transfer of title, by and on behalf of the District.

Salvage values received for assets sold will be receipted into the District’'s Operating

Fund. Sale proceeds less direct costs from any sale shall be returned to the Operating
Fund.
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Exhibit A
WEST VALLEY WATER DISTRICT CAPITAL ASSET SCHEDULE
Major Asset Class Name Asset Sub-class Name Description Useful Life

Land Land Real property, title Insurance, appraisal fees, environmental studies N/A

Rights Water Participation Right Rights to purchase water from SBYMWD |Muni} Per Agreement

Park Wat 1 Blaomingtoan 5 South
Rights Water Rights ar| ater Compciny (- 945), Blaomington Sysrems Southern Per Agreements
California Water (1970), ete,
Rights Other Land Rights Easements N/A
. = Construction.in Progress Censtruction in Progress N/A
Infrastructure Wells Criginal driling, re-driling, casings, sanitary seals, engineering 20
Infrastructure Well Instaltation Paving 10
Infrastrueture Reservairs Permanent *ank or reserveir, pump house, earth embankment structures 40
Infrastructure Irrigation Malins Gravity concrete pipes, vitrified clay, welded steel plpes 60
Infrastructure Domestic Mains Serving homes, schools, and commercial developments 60
Infrastructure Fire Services Single, double, Jong, short fire services 30
Infrastructure Hydrants Fire hydrants 40
Infrastructure Miscellaneous Installations Divisier boxas, PRV valves 15
Structures & I.-'nprovemenfs Structures & Improvements Builcings, hvilding expansions, puvir!g, ventilation, carpeting, roofing, 20
[Buildings) fencing
Improvements other than Improvements other than Irrigation systems, Drainage Improvements, Landseaping, other N/A
Buildings Bulldings Improvements.
Machinary & Equipment Well Pumps/Matars Pumps, moters, assembly bowls, wiring 10
Machinary & Equipment Well Installation Electrical Panels, foncing 10
Machinary & Equipmernt Pumping Equipment Booster station pumps, motors, auto controls 20
Machinary & Equipment Water Treatmeat Plont Chlerinators, alarms, standby generators 10
Machinary & Equipment Meters Meters, detector check valves 25
Telephone system, servers, system hardware, system software, LAN
Machinary & Equipment Office Furnlture /Equipment | connections, scarners, printers, other large peripherdls, safes, cubicles, 10
file cobinets
Machinary & Equipment Tools and Equipment Loader, backhoe, generator, portable pump, air comprassor 10
Machinary & Equipment Vehicles Cars, pickup trucks, dump truck, flat bed 5

Machinary & Equipment Cemmunication Equipment SCADA system, alarms, relays, radic statlon or equipment 10

Exhibit B

THIS SECTION IS INTENDED TO BE BLANK. SEE PAGE 28 FOR EXHIBT B:
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WEST VALLEY WATER DISTRICT
FINANCE DEPARTMENT
IMPAIRMENT OF FIXED (CAPITAL) ASSETS FORM — PART |

COMPLETE AND RETURN TO
FINANCE DEPARTMENT

I. WHAT ARE FIXED (CAPITAL) ASSETS?

Capital Assets are the long-lived assets that require significant investments of resources. They
include the assets often referred to as infrastructure assets (roads, bridges, parks, etc.) as well
as land, buildings, computer hardware and software, machinery, vehicles, and equipment.

II. WHAT DOES FIXED ASSET IMPAIRMENT MEAN?

Asset impairment is a significant, unexpected decline in the service utility of a fixed (capital)
asset, where the events or changes in circumstances that lead to the decline in service utility (or
value) are not considered normal and ordinary. The decline in service utility must appear to be
permanent.

[ll. INDICATORS OF IMPAIRMENT (TEST)

7. Evidence of physical damage, such as for a building damaged by fire or flood, when the
level of damage is such that restoration efforts are needed to restore service utility

8. Enactment or approval of laws or regulations or other changes in environmental factors,
such as new water quality standards that a water treatment plant does not meet (and
cannot be modified to meet)

9. Technological development or evidence of obsolescence, such as that related to a major
piece of diagnostic or research equipment (for example, a magnetic resonance imaging
machine or a scanning electron microscope) that is rarely used because newer
equipment provides better service

10. A change in the manner or expected duration of use of a capital asset, such as closure
of a school prior to the end of its useful life

11. Construction stoppage, such as stoppage of construction of a building due to lack of
funding.

12. The decline in service utility must be significant and unexpected.
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IV. EXAMPLES OF IMPAIRMENT
5. Physical Damage

7 a. le.: Office building with mold contamination or structural damage
6. Change in Legal or Environmental Factors
a. lLe.. A Federal agency adopts a regulation that requires all underground storage
tanks to be rustpreof, double-walled tanks with spill-protection devices, and the

regulation will take effect in 5 years. The existing tanks do not meet these

standards so after 5 years, the tanks will be unusable, and thus impaired in the
current year.

7. Technological development or Evidence of Obsolescence

a. l.e.: Obtaining computers with faster processing systems, where the existing
computers still function properly, but are used a lot less because users prefer
faster computers. Thus, the existing slower computers will be impaired in value.

8. Change in Manner of Use
a. l.e.: Street closures that appear to be permanent.

V. ANSWER YES OR NO (circle one)?

1. Are you aware of any fixed assets that fit the definition or indicators Y N
of impairment?

2. Has there been any decision to sell a fixed asset? Y N
3. Has there been a decision not to use a fixed asset any longer? Y N
4. If an asset has been impaired, has the District received (or will it Y N

receive) any insurance recovery?

Name:

Department:

Phone Number:
Date:

Other Appropriate Contact Person:

If you answered “Y” to any of the above questions, please
see Part Il.
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PART li: BELOW ARE IMAGES OF PART Il FORMS FOR EACH STAFF MEMBER
REQUIRED TO FILL OUT.

USE ELECTRIC FILE TEMPLATE TO FILL THIS PORTION OUT.

WEST VALLEY WATER DISTRICT
FINANCE DEPARTMENT
IMPAIRMENT OF FIXED {(CAPITAL) ASSETS FORM
PART 11

I B COMPLETED BY FIELD AND RETURN TO FINANCE DEPARTMENT

Please provide the following information:

Is thera any
Evidence
Percentage . that the loss  Is the assat
Asset Tag #  -Associated decline in Cause of  ~ When did the is siill being

ltem # Asset Description  Asset Calegory  Assel Localion  andior ID#  ‘Program# . Lility Impairment  'loss take place?  Temporary?. -used?

1 :

2

3

4
NAME
DEPARTMENT
BATE
PHONE #

OTHER APPROPRIATE CONTACT PERSON
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WEST VALLEY WATER DISTRICT
FINANCE DEPARTMENT |
IMPAIRMENT OF FIXED (CAPITAL) ASSETS FORM
PART 11

‘ COMPLETE BY DEPARTMENT HEAD AND RETURN TO FINANCE DEPARTMENT

Please provide the following information:

o What percent
‘When did: :Estimated of the asset's
Asset Tag Percertage the loss dollar initiai cost
Agset Asset Asset # ardlor Associated  decline in Cause of take .amountof does the loss
ltem# Description  Category  Location 1D # Program #  Utility tmpairment place? loss represent?
4
2.
3
4;
NAME:
DEPARTMENT:
DATE:
PHOKE #
QOTHER APPROPRIATE CONTACT PERGON
WEST VALLEY WATER DiSTRICT
FINANCE DEPARTMENT )
IMPAIRMENT OF FIXED (CAPITAL) ASSETS FORM
PART II
| COMPLETE BY RISK MANAGER AND RETURN TQ FINANCE DEPARTMENT
Please provide the following information:
. When If insurance
When did; -Estimated Dollar was the recovery not
‘ . .Asset Tag. Percentage theioss - dollar :amount of: .insurance.  yet oblained,
Asset Asset Asset #andfor  Associated * “decline in Cause of take © lamountof  cinsurance’ recovery  when will it be
ltem # Description . Category - Location D # Program #  Uktility mpairment; placs? :loss . recovery  obtained? cbtained?
1 5 .
2
3
A
NAME
DEPARTMENT
DATE
PHONE #

OTHER APPROPRIATE CONTACT PERSON
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THIS SECTION IS INTENDED TO BE BLANK. SEE PAGE 33 FOR EXHIBT C:
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CAPITAL ASSET TRANSFER FORM
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DATE
ASSET TYPE: ASSET #.
Land DEPARTMENT
Building
Eguipment MAKE
Improvements
Water System MODEL
Infrastructure
Vehicle SERIAL #
DESCRIPTION:
ASSET COST Transferor Location Name:
*If known
BOOK VALUE
*f known
SALVAGE VALUE Transferee Location Name:
*If known
DEPRECIATION
*|f known

Effective on the date of transfer all maintenance and repair and fuel charges will be expensed to the receiving dept.

REASON FOR TRANSFER

AUTHORIZED TRANSFERING DEPT.:

AUTHORIZED RECEIVING DEPT.:

ENTERED DATE

DIRECTOR SIGNATURE

DIRECTOR SIGNATURE

INITIALS

rdye 39 Ul 23
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THIS PAGE IS INTENDED TO BE BLANK. SEE PAGE 35 FOR EXHIBT D:
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WEST VALLEY WATER DISTRICT
CAPITAL ASSET DISPOSAL FORM

3.c.6.a

DATE -
ASSET TYPE: ASSET #.
Land DEPARTMENT
Building
Equipment MAKE
- _Improvements
Water System MODEL
SERIAL #
DESCRIPTION:
PURCHASE DATE — — ~ METHOD OF DELETION;
SOLD
PURCHASE PRICE SCRAPPED
~ DISCARDED
DELETION DATE STOLEN/LOST
OTHER

IF OTHER, EXPLAIN;

Assets out of service or in storage cannot be deleted until one of the above events occurs.

REASON FOR DISPOSAL

PRICE RECEIVED FOR ASSET IF SOLD OR SCRAPPED:
DATE OF RECEIPT OF SALES PROCEEDS:
ACCT./BUDGET UNIT CREDITED FOR SALES PROCEEDS:
PLEASE ATTACH COPY OF CHECK OF SALES PROCEEDS

DIRECTOR SIGNATURE

ENTERED DATE
INITIALS
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APPROVAL DATE FINANCE POLICIES o POLICY NO.
APPROVED BY: - POLICY TITLE EFFECTIVE DATE
Board of Directors BUDGET/CARRYOVER/DEBT/RESERVE POLICY

BUDGET/CARRYOVER/RESERVE/DEBT MANAGEMENT POLICY

SECTION 1: PURPOSE

Financial policies such as this Budget/Carryover/Reserve/Debt Management policy,
improve the District's fiscal stability by helping District officials plan fiscal strategy
with a consistent approach. Adherence to adopted financial policies such as this
one, promotes sound financial management, which can lead to improvementin bond
ratings, a lower cost of capital, provide assurance to the tax and rate payers that
taxes and fees are being collected and spent per Board direction, and provide a
minimum of unexpected impacts upon taxpayers, rate-payers and users of public
services.

SECTION 2: GENERAL POLICY

The guiding principles of the District's financial management include integrity, prudent
stewardship, planning, accountability, and full disclosure. The District’s Budget should
satisfy criteria as a financial and programmatic policy document, as a comprehensive
financial plan, as an operations guide for all organizational units, and as a
communications device for all significant budgetary issues, trends, and resource
choices.

The budget process and format shall be performance-based and shall be focused on
goals, objectives and performance indicators. The budget will provide adequate funding
for maintenance and replacement of capital plant and equipment.

The budget process is intended to weigh all competing requests for District resources
within expected fiscal constraints. Requests for new, ongoing programs made outside
the budget process will be discouraged. The District will endeavor to avoid budgetary

and accounting procedures that balance the current budget at the expense of future
budgets.
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APPROVAL DATE

FINANCE POLICIES

POLICY NC.

APPROVED BY:
Board of Directors

POLICY TITLE
BUDGET/CARRYOVER/DEBT/RESERVE POLICY

EFFECTIVE DATE

The District shall anticipate and address economic and fiscal risks to ensure the District
lives within its means and has the resources to invest in its infrastructure, facilities,
equipment, training and workforce to preserve and enhance community wellbeing.

SECTION 3: RESPONSIBILITY

At West Valley Water District (WVWD or the District) the following represent sets of
responsibilities borne by various levels of District Board members, Staff, and

management.

1. The Board of Directors are responsible for:

o Approving the budget, which dictates spending by District government.

» Deciding the spending priorities for the next fiscal year by setting aside money
for programs, projects, or services

« Shall avoid committing to new spending for operating or capital improvement
purposes until an analysis of all current and future cost implications is
completed and presented to it by the CFO.

e To endeavor to maintain the highest credit rating possible for the District

¢ Willingness to adjust rates when necessary

» To allow for sufficient training and resources for the District's management
team’s ability to quickly implement measures to respond to challenges

o This includes active participation in organizations to keep pace with
Woater sector issues, regulatory mandates, and technological advances

2. The CFO, or designee, shall be responsible for:

e Developing, implementing, and managing this policy as well as subsidiary

polices.

¢« Developing the Budget, including discussions and explanations of all
assumptions, estimates, and calculations to the Board
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APPROVAL DATE

FINANCE POLICIES

POLICY NO.

APPROVED BY;
Board of Directors

POLICY TITLE
BUDGET/CARRYOVER/DEBT/RESERVE POLICY

EFFECTIVE DATE

Financial forecasting

Recommending and implementing approved strategies for Reserve
maintenance

Recommending to the GM and the Board, and then implementing an approved
plan of action for Budget surpluses and deficits

o Include performing a calculation of one day’s (or applicable multiple
thereof) worth of budgeted operating expenses

Accumulating the data and preparing a list of Carryovers to be approved by
the Board

Posting the approved budget and all budget amendments to the financial
system

Posting approved budget transfers of appropriations to the financial system
Performing transfers between reserve accounts in the financial system
To endeavor to maintain the highest credit rating possible for the District

Proactively identify and monitor long term financial liabilities, including
unfunded pension obligations, and commit to taking actions to manage these
commitments that prioritizes the District’s long-term financial sustainability.

To perform or facilitate debit issuance, interest payments, principal
repayments, and other debt related activity. Also designing, implementing and
evaluating the internal controls over debt related activity.

Coordinating and analyzing debt requirements, including timing of debt,
calculation of outstanding debt, debt limitation calculations and compliance,
impact on future debt burdens, and revenue requirements.

Preparing and presenting to the Board, interim revenue and expenditure trends
to allow evaluation of potential discrepancies from budget assumptions.

Perform and present to the Board, current and future cost implications for
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i Board of Directors BUDGET/CARRYOVER/DEBT/RESERVE POLICY

operating or capital improvement costs before the Board commits to new
spending

Perform quarterly reports to the Board of:
o Budget vs Actual Variances
o Transfers of appropriations
o Transfers between reserve accounts
o Reserve target level compliance
Development and maintenance of adequate billing and collection measures

Have a back-up protocol to ensure continuity and timeliness of operations
during vacations and other leaves.

Must actively participate in and support the implementation of the internal
controls contained in this policy and all other policies, and immediately follow
up if deviation is suspected, in order to avoid the appearance and existence of
fraud, misappropriation of District assets, or of conflicts of interest.

Additional responsibilities are stated in the remaining sections within this policy.

3. The General Manager (GM), Chief Financial Officer (CFO), and District
Department Heads, collectively, are responsible for:

Administering programs within the specific funding decisions contained in the
budget

Participate in meeting policy goals, budget goals, and ensuring the long-term
financial health of the District

Assistance with building the annual budget through participation in evaluation
of long-term initiatives, short term initiatives, significant changes, goals and

objectives, Capital expenditures, program-based budgeting that link
resources with results.

Identify and evaluate immediate and long-term economic, social, and
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environmental impacts of all issues provided for community and Board
consideration.

o Strive to identify entrepreneurial solutions to recover costs of operating
programs.

« Conduct all business with transparency pursuant to applicable laws and
regulations. This shall be done by proactively pursuing ways to make financial
information publicly available, accessible, and easy to understand for all
community members.

« To fairly and honestly collect and supply sufficient information (when
available) as appropriate, and as needed by the Finance Division to fairly and
properly support financial assumptions, calculations, and estimates that will
be used to prepare the annual budget, forecasts, reports, rate setting
calculations, as well as other financial calculations.

e Search for, obtain, and maintain appropriate grant funding to leverage District
funds, when available

* Quarterly, performance measurement reporting to the Board
+ To endeavor to maintain the highest credit rating possibie for the District

¢« Reviewing and approving the listing of Carryovers taken to the Board for

approval for their respective departments, and approval over all departments
by the GM.

» The GM shall have authority to appropriate up to $25,000 in case of
emergencies

* Have a back-up protocol to ensure continuity and timeliness of operations
during vacations and other leaves.

¢ Must actively participate in and support the implementation of the internal
controls contained in this policy and all other policies, and immediately follow
up if deviation is suspected, in order to avoid the appearance and existence
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APPROVAL DATE FINANCE POLICIES POLICY NO.
APPROVED BY: POLICY TITLE EFFECTIVE DATE
Board of Directors BUDGET/CARRYOVER/DEBT/RESERVE POLICY

of fraud, misappropriation of District assets, or of conflicts of interest.

» Additional responsibilities are stated in the remaining sections within
palicy.

SECTION 4: DEFINITIONS

Operating budget—adopted annually, the operating budget is a detailed estimate of
how much the District needs to spend in its fiscal year to meet its ongoing financial
obligations and provide programs and services. It establishes a spending cap that
management may not exceed without special authorization.

Capital budget— The capital budget is money set aside for buying or building fixed
assets such as buildings, equipment, vehicles, water facilities, and land. Because
capital construction normally takes place over more than one fiscal period, capital
budgets are generally adopted on a project-length basis.

Capital improvement projects - infrastructure or equipment purchases or
construction which results in a capitalized asset and having a usefut (depreciable
life) of one year or more.

Indirect Costs — Costs incurred for a common purpose not readily assignable to a
cost center or user at the time services or goods are provided or delivered

Pay-as-you-go financing - is defined as all sources of revenue other than District’s
debt issuance, i.e., Net Assets, contributions, developer contributions, grants,
endowments, etc.

Restricted Funds — Monies where restrictions on the use of these funds are
imposed by an outside source such as creditors, grantors, contributors, laws, or
regulations governing use.

Capital Funds — Monies that are utilized primarily to fund capital and asset costs,
for both new and replacement projects.

Liquidity Funds — Monies used to safeguard the financial flexibility and stability of
WVWD and to maintain stable customer charges and rates from year to year.

this
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Liquidity may be funded from accumulated revenues and when appropriate
available short-term liquidity arrangements.

Cash Account(s} — Accounts used to track cash and/or cash equivalent assets for
accounting or reporting purposes. For purposes of investment, the District may
commingle unrestricted accounts and reserve funds, so long as the District's
Investment Policy permits such.

SECTION 5: BUDGET DEVELOPMENT OVERVIEW

Budget development will use strategic multi-year fiscal planning, conservative
revenue forecasts, and program-based cost accounting that require every program
to be justified annually as to how it will meet intended objectives. The process will
include a diligent review of programs by staff, the CFO, the GM, and the Board. The
District will avoid budgetary procedures that balance current expenditures at the
expense of meeting future years’ expenses, such as postponing expenditures or
accruing future year's revenues. The District’s balanced budget is to be adopted on
a modified accrual basis. Non-cash items, such as investment adjustments to
market value, depreciation, amortization, and bad debt expense are not budgeted.
Multi-year capital projects are often budgeted on a full cost basis and the year-end
active project budgets are continued to the next year until the completion of the
project.

SECTION 6: PROGRAM BASED BUDGET

Utilization of a program budget format will provide a basis for evaluation of services
as well as a way to evaluate impacts of potential increases or decreases in funding.
Current operating expenditures will include all allowable overhead operating
(indirect) costs. For the most part, these expenses will be charged to individual
budget program elements through indirect cost allocation plan charges.

District staff shall strive to identify entrepreneurial solutions to recover costs of
operating programs.
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Building the program-based budget will entail the foliowing procedures:

1. Long-Term Initiatives (10-year foresight)

o Evaluate District's vision, mission, and values.

o Evaluate District's goals and objectives of the above.

o Evaluate District’s prioritization of the above.

o Evaluate District's expected outcomes of the above.

2. Short-Term Initiatives (1 to 5-year foresight)

c Evaluate short-term goals.

o Evaluate service level assumptions.

o Evaluate budget impact - revenues and expenditures.

o Evaluate staffing level changes.

3. Significant Changes (1 year look back)

o Evaluate specific issues and action causing significant changes.

Policy issues
Economic factors
Regulatory issues

Legislative challenges

o Evaluate emerging issues or change in priorities.

4. Goals and Objectives by Department (1-year foresight)

o Evaluate department goals and objectives.

o Evaluate how department goals are linked to overall District goals.
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o Evaluate short-term objectives, measurabie resuits to be achieved.
o Evaluate timeframes of achieving those objectives.
5. Net Position
o Define net position
o Prepare five-year historical trend.
o Prepare ten-year forecast.
6. Capital Expenditures
o Define capital expenditures.
o Summarize capital expenditures.
* Routine.
* Non-routine.
o ldentify and match funding source.
o Explain how the District's current and future budget will be impacted.
= Financial impact.
= Non-financial impact.
7. Program - Base Budget Will Link Resources with Results
o ldentifying community needs for essential services
o Describing the programs required to provide the essential services
o ldentifying the purpose of activities performed in delivering services

o Establishing goals and objectives which define the nature and level of
services required

o Identifying resources required to perform program activities and
accomplish goals and objectives

o Staffing levels
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o Program activity revenue and appropriations

SECTION 7: REVENUE BUDGET DEVELOPMENT

While building the revenue budget, the following parameters will be followed:

Revenues will not be dedicated for specific purposes, uniess required by law
or generally accepted accounting principies (GAAP). All non-restricted
revenues will be deposited in the Operating Fund (or other designated fund as
approved by the CFO) and appropriated by the Board.

Current revenues will fund current expenditures and a diversified and stable
revenue system will be developed and maintained to protect programs from
short-term fluctuations in any single revenue source.

The District will estimate its annual revenues by an objective, analytical
process, wherever practical. The District will project revenues for the next year
and will update this projection annually. Each existing and potential revenue
source will be reexamined annually. In the case of assumptions uncertainty,
conservative projections will be used.

The District will investigate potential new revenue sources, particularly those
that will not add to the burden of tax or rate-payers.

Each year, the District will recalculate the full costs of activities supported by
user fees/rates to identify the impact of inflation and other cost increases.

Grant funding will be considered to leverage District funds. Inconsistent and/or
fluctuating grants should not be used to fund ongoing programs. Programs
financed with grant monies will be budgeted in separate cost centers, and the
service program will be adjusted to reflect the level of available funding. In the
event of reduced grant funding, District resources will be substituted only after
all program priorities and alternatives are considered.

One-time revenue windfalls should be designated as a reserve or used for one-
time expenditures. The funds are not to be used for on-going operations. To

10
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the extent such funds are not required for current expenditures, one-time
expenditures and/or capital improvements such funds should be maintained as
operating reserves or used to reduce debt.

o For purposes of this policy, one-time revenue windfalls shall include:

Lump sum {net present value) savings from debt restructuring

CalPERS Rebates

Tax Revenue growth in excess of 5% in a single year

Sale of District-owned real estate

Pure unexpected revenues (i.e. litigation settiement)

Receipts from approved Development Fees

Contributions and Gifts

Any other revenues the Board may elect to designate as

extraordinary

SECTION 8: USER FEES/RATES

The process for changing user fees or rates will follow the User Rate policy # .
All user fees and charges will be examined or adjusted every year and undergo a
thorough review to determine the 100% direct and indirect cost of service recovery
rate at least every four years. This shall include operations and maintenance,
capital outlay and debt services costs. The Board will strive to obtain 100% cost
recovery rates, but will reserve the right to recover less, as appropriate. The
acceptable recovery rate and any associated changes to user fees and charges
will be approved by the Board following public review, each year.

Any unfavorable balances in cost recovery will be brought to the Board's attention by
the CFO and affected Department Head, and evaluated from a departmental, program,
and goals perspective.

11
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SECTION 9: EXPENDITURE BUDGET DEVELOPMENT

Each program will identify activies and the recommended expenditure
appropriations to perform those activities

ldentify recurring vs. nonrecurring expenditures
Identify general vs. restricted expenditures

Expenditure appropriation increases to the budget shall not be allowed unless
offset with ongoing additional revenues or reduction in services.

Addition of personnel will only be requested to meet program initiatives and policy
directives: after service needs have been thoroughly examined and it is
substantiated that additional staffing will result in increased revenue or enhanced
operating efficiencies. To the extent feasible, personnel cost reductions will be
achieved through attrition or transfer.

o The CFO shall evaluate the fiscal impact of proposed changes in all
salaries or retirement benefits to be provided to any employee or
employee association and present to the Board.

Capital equipment replacement will be accomplished through a life cycle funding
mechanism and in some instances the use of a “rental” rate structure. The rates
will be revised annually to ensure that charges to operating departments are
sufficient for operation and replacement of vehicles and other capital equipment
{fleet, computers, phones, and copier systems). The District shall endeavor to
maintain adequate cash reserves to fund 100% replacement of certain capital
equipment. Replacement costs will be based upon equipment life cycle financial
analysis developed by each department and approved by the CFO. Non-capital
equipment replacement will be accomplished through a life cycle funding
mechanism developed by each department and implemented and approved by
the CFO.

» Alternative means of service delivery will be evaluated by the CFO to ensure that

12
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quality services are provided to customers at the most competitive and
economical cost. Departments, in cooperation with the GM and CFO, will identify
all activities that could be provided by another source and review
options/alternatives to current service delivery. The review of service delivery
alternatives and the need for the service will be performed annually or on an
“opportunity” basis.

A ten-year Capital Improvement Plan (CIP) shall be developed and updated
annually, including anticipated funding sources. The District staff shall maintain all
its assets at a level adequate to protect the District's capital interest and to
minimize future maintenance and replacement costs.

« The total estimated cost calculations of CIPs shall include adequate
costs of repair and replacement of deteriorating infrastructure and
avoidance of a significant unfunded liability.

» Proposed capital projects will be considered through the District budget
development process and reviewed and prioritized by a cross-
departmental team regarding accurate costing (design, capital, and
operating) as well as the GM and CFO for overali consistency with the
District’'s goals and objectives. The CFQO will then identify financing
sources for the highest-ranking projects.

= The District shall determine the least costly financing method for all new
projects

* Pay-as-you-go financing is defined as all sources of revenue other than
District's debt issuance, i.e., Net Assets, contributions, developer
contributions, grants, endowments, etc. Pay-as-you-go financing should
generally be considered as the preferred option. However, the potential
for debt issuance that provides additional economic and/or strategic
values could be considered as recommended by the CFO.

o Inthe context of funding future capital facilities and maintaining and
replacing existing assets, in each instance, the District will analyze

13
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the benefits and tradeoffs of utilizing pay- as-you-go and/or debt
financing and determine the optimal funding strategy or
combination of funding strategies. The analysis should consider
WVWD'’s current and projected liquidity, and capital positions, as
well as the impact of inflation, the cost of water and other factors
on the operations of the District and its capital improvement
program. WVWD may from time to time measure its liquidity
position by calculating “days cash” or other appropriate calculation
of liquidity and its capital positions, as measured by its debt to
equity ratio or other appropriate calculation of capital position.

» The District shall endeavor to apply restricted funds (i.e. existing Bond
proceeds) to capital projects before using “unrestricted” funds.

o Capital project budget book descriptions will include a fiscal impact
statement disclosing the expected operating impact of the project and
when such cost is expected to occur.

e An inventory of the District's physical assets, their condition, and
remaining useful life will be maintained by the Finance Division

« A systematic and rational methodology should be used to calculate the amounts
allocated within an indirect cost allocation plan

¢ District management needs to be involved in the process and
knowledgeable about the methodology used

* [t is important that internal staff be aware of ali applicable laws and
regulations if the cost allocation is to be used as the basis for requesting
reimbursement under a grant, for bond proceeds, for rate-setting, or for
any other contractual or governmental regulation or restriction

SECTION 10: ACCRUING LIABILITIES

The CFQO shall endeavor to maintain cash reserves sufficient to fully fund the net

14
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present value of accruing liabilities including self-insurance provisions, obligations to
employees for vested payroll and benefits, and similar obligations as they are
incurred, and to maintain the highest credit rating possible for the District. At a
minimum they must be funded to 90%.

SECTION 11: FORECASTING

The annual budget shall include a Ten-Year Forecast. The forecast will be
comprised of estimated operating costs and revenues as well as future capital
improvement financing sources and uses. Balanced revenue and expenditure
forecasts will be prepared by the CFO to examine the District’'s ability to absorb
operating costs due to changes in the economy, service demands, and capital
improvements. The forecast will be taken into consideration when preparing budget
recommendations. The forecast will be updated annually and include a ten-year
outlook. The CFO will prepare and present these estimates to the Board at least
once a year. The District's capital plan will be informed by the ten-year forecasting
process.

The forecast shall factor in future increases in demand, expected rate increases,
regulations, and infrastructure renovation and renewal needs.

SECTION 12: RESERVE POLICIES
RESERVE POLICY PURPOSE:

A critical element of prudent financial planning is to ensure that sufficient funding is
available for current and future operating, capital, and debt service needs.
Additionally, fiscal responsibility requires anticipating the likelihood of, and preparing
for, unforeseen events. West Valley Water District (“District” or “WVWD") will at all

times strive to have sufficient funding available to meet its operating, capital, and debt
service obligations. Reserve Funds (“Funds”) will be accumulated and maintained to
allow the District to fund operating expenses and capital expenditures in a manner

consistent with its Annual Operating and Capital Improvement Budgets and its long

15
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term Capital improvement Program, respectively, and avoid significant customer rate
fluctuations due to changes in cash flow requirements.

Through a variety of policy documents and plans, including the District's Capital
Improvement Program, master plan and strategic plan, the Board has set forth a
number of long-term goals for the District. A fundamental purpose of the District's
policy documents and plans is to link what must be accomplished with the necessary
resources to successfully do so.

The Board of Directors of WYWD (“Board”) may designate specific fund accounts
and maintain minimum fund balances consistent with statutory obligations that it has
determined to be in the best interest of WVWD. The Policy directives outlined in this
section are intended to ensure WVWD has sufficient funds to meet current and future
needs. The Board will annually review the level of these funds.

RESERVE TRACKING PROCEDURES:

The District may maintain its liquidity and capital funds in separate, designated sub-
accounts in a manner that ensures its financial soundness and provides transparency
to its ratepayers. The account balances are considered the minimum necessary to
maintain the District’s creditworthiness and adequately provide for:

=  Compliance with applicable statutory requirements

»  Financing of future capital facilities and repair and replacement of
existing assets

= Cash flow requirements

» Economic uncertainties, local disasters, and other financial hardships
or downturns in the local or national economy

= Contingencies or unforeseen operating or capital needs

WVWD has established and will maintain the following primary cash (and/or
equivalent) accounts (and any other related fund tracking mechanism if needed):

16
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+ Restricted Cash Account(s) — comprised of Bond Proceeds,
Community Facilities District monies, Developer and or Capacity
Fees and Customer Deposits

+ Capital Cash Account(s) — comprised of money set aside for
Capital Projects, including those for General and Administrative
Capital Projects

+ Liquidity Cash Account(s) — monies set aside for Rate
Stabilization, the Operating Reserve Account, the Emergency
Account, and the Water Banking Account

RESERVE MAINTENANCE:

The minimum established for each account represents the baseline financial
condition that is acceptable to WVWD from risk and long-range financial planning
perspectives. Maintaining reserves at appropriate levels is a prudent, ongoing
business process that consists of an iterative, dynamic assessment and application
of various revenue generating alternatives. These alternatives (either alone or in
combination with each other) include, but are not limited to: fees and charges, water
usage management, capital financing, investment of funds, and levels of capital
expenditures,

RESERVE TARGET LEVELS:

To establish and preserve its strong credit ratings, in every fiscal year WVWD will
strive to maintain a Liquidity fund balance totaling a minimum of 365 days of budgeted
operating expenses without regard to any Liquidity Facility.

17

Packet Pg. 176




3.c.7.a

ADMINISTRATIVE PROCEDURES

g

w{" st Valley

e w‘ltf = District

APPROVAL DATE FINANCE POLICIES POLICY NO.
APPROVED BY: POLICY TITLE EFFECTIVE DATE
Board of Directors BUDGET/CARRYOVER/DEBT/RESERVE POLICY

The foliowing represents the Districts target reserve leveis by type:

L.

RESTRICTED FUNDS

Bond Proceeds Fund(s): Bond proceeds funds are monies derived from the
proceeds of a bond issue. Typically, they consist of construction fund monies,
and a debt service reserve fund (“DSRF"). The use of these proceeds is
restricted by conditions set forth in the respective legal bond documents.
Typically, these funds are held by the Trustee in favor of the bond holders.

Target Level — The debt service reserve requirement is established at the time
of the bond issue. This amount may be recaiculated as the bonds are paid
down. Any excess principal and/or interest earnings can be used to pay debt
service on the appropriate bonds. The target level must appropriately respond
to changes in interest rates for variable rate debt.

Events or Conditions Prompting the Use of the Fund(s) — As stipulated in the

respective bond documents. Construction fund monies are expected to be
spent on applicable projects, while DSRF can only be used to pay debt service
or to pay down principal at maturity.

Review Dates for Balances — Reviewed by the Trustee and WVWD staff on a
semi- annual basis at least 15 days prior to an interest payment date.

Customer _and Development Deposits: Monies held on behalf of WVWD
customers as required for their account or as cash bonds for development
projects.

Target Level — Customer deposits required are based upon the process
outlined in the District's Water Service Regulations. Deposit requirements for
development projects are also outlined in the District's Water Service
Regulations. The balance in this account will fluctuate depending on the
number of utility customer deposits required and the number of development
projects in process. Therefore, no minimum or maximum levels will be
established.

18
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CAPITAL RESERVE FUNDS

WVWD will strive to maintain minimum balances in the Capital Reserve Funds,
net of any capacity fees, as of June 30, of any fiscal year equal to the amounts
set forth below. The Capital Reserve Funds will consist of the following sub-
accounts:

Capital Project Account. The Capital Project Cash Account is used for the
funding of new capital assets or the rehabilitation, enhancement or
replacement of capital assets when they reach the end of their useful lives.

Target Level - WYWD may set aside capital moneys for replacement funds on
a project- by-project basis. The minimum target level WVWD will strive for is
100% of its then- current fiscal year from the Capital Improvement Budgets
plus 80% of the amount estimated to be needed the following fiscal year.
Failure to meet the minimum target level will not result in a violation of the
policy. The maximum balance may be determined upon the reasonable needs
of the District as set forth in the Capital Improvement Program, the District's
Master Plan Documents and Strategic Plan.}

Events or Conditions Prompting the Use of the Fund — Staff will recommend
new assets to be constructed or assets to be rehabilitated, enhanced, or
replaced during the annual budget preparation. As projects are approved,
funds will be appropriated from reserve funds or available revenues.

Review Dates for Balances — Fund balances and projected improvement
projects will be reviewed by staff and the Board during the preparation and
approval of the annual budget and during the mid-year budget review process.

Administrative & General Account. The Administrative & General Account can
be used to fund certain general, administration and overhead projects. Fleet
Management, Building, Equipment, and Information Technology reserves will be
maintained based upon life cycle replacement plans to ensure adequate net asset
(fund balance) designation required for systematic replacement of fleet vehicles,
building components and systems, computers and related equipment, and
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operational contingencies. Operating departments will be charged over the useful
life of the asset used. The District shall endeavor to stabilize funding by building
reserves equal to the anticipated replacement cost of each asset class at end of
useful life.

Target Level — This Account has no specific target level for each component.
However, WVWD shall seek to maintain a minimum balance equal to 5% of
its annual operating expenses. Special projects can be funded on an as-
needed or project-by-project basis.

Events or Conditions Prompting the Use of the Fund — Improvement projects
will be identified by staff and recommended to the Board during the
preparation of the annual budget. As projects are approved, funds will be
appropriated from available revenues.

Review Dates for Balances — Fund balances and projected improvement
projects will be reviewed by staff and the Board during the preparation and
approval of the annual budget and during the mid-year budget review process.

LIQUIDITY FUNDS

Liquidity Funds will be comprised of the following sub-accounts: The Rate
Stabilization Reserve Account, the Operating Reserve Account, the
Emergency Account, and the water banking account. The balance in the
Liquidity Funds will fluctuate depending on the annual operating expenses.
Further, the District will also incorporate an aggregate reserve goal since
policy requirements and goals might fluctuate year over year. The total
reserve goal of maintaining cash and equivalents shall be equal to the annual
operating budgeted expenditures for the current fiscal year which is
equivalent to 365 “days cash”.

. Rate Stabilization Account: This fund is established to provide flexibility to the

Board when setting rates to allow for absorbing fluctuations in water demand
and smoothing out rate increases over a period of time.

Target Level — This fund shall be maintained at a minimum level equal to the
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lower of (1) a calculation of the difference between (a) the amount of revenue
from the lowest year of historical water usage going back 25 years and (b)
the amount of revenue from a typical year using current rates; or (2) 180
days of the budgeted total operating expenses

Events or Conditions Prompting the Use of the Fund — This fund is intended
to be used to defray any temporary unforeseen decreases in the sale of
water. The Board, on a case by case basis, will determine the amount and
timing for any use of the fund. If at the end of any fiscal year, moneys on
deposit in all accounts or reserve funds are at or exceed their respective
maximum amounts or levels, the District may consider rebating surplus
amounts to its ratepayers.

Review Dates for Balances — Fund balances will be reviewed by staff and the
Board during the preparation and approval of the annual budget and during
the mid-year budget review process.

b. Operating Reserve Account. The Operating Reserve Account is used for
unanticipated operating expenses. This fund is designated by the Board to
maintain a reserve for current operations and to meet routine cash flow
needs.

Target Level — Funding shall be targeted at a minimum amount equal to 185
days of the District's budgeted total operating expenses

Events or Conditions Prompting the Use of the Fund — Upon Board
authorization, this fund may be routinely utilized by staff to cover temporary
cash flow deficiencies caused by timing differences between revenue and
expenses or decreases in revenues and unexpected increases in expenses.

Review Dates for Balances — Fund balances and target level will be reviewed
by Staff and the Board during the preparation and approval of the annual
budget and during the mid-year budget review process.

c¢. Emergency Account. The Emergency Account may be used to purchase
water at any time or to begin repair of the water system after a catastrophic
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event, such as a severe earthquake, drought, or fire while interim, or long-
term financing is being arranged or insurance claims are being processed.
WVWD may use funds herein for either capital or operating purposes.

Target Level — Funding shall be targeted at a minimum equal to 1% of the net
capital assets of the District's water system, a target level of 2% of the net
capital assets and a maximum of 3% of the net assets of the water system,
based on current Federal Emergency Management Agency (FEMA)
guidelines.

Events or Conditions Prompting the Use of the Fund — The Board may
designate use of this fund after establishing that conditions exist as called out
in the definition and purpose of the fund.

Review Dates for Balances — Fund balances and target ievel will be reviewed
by staff and the Board during the preparation and approval of the annual
budget and during the mid- year budget review process.

d. Water Banking Account. The Water Banking Account can be used to fund the
purchase of replenishment water for future use. The District will strive to
maintain a minimum level equal to the cost of 1,000 acre-feet of water and a
maximum amount equal to the cost of 10,000 acre-feet of water. The District
will review annually the cost to purchase water.

Target Level. Funding shall be targeted at a minimum equal to the existing
rate times 1,000 acre-feet of water and a maximum equal to the existing rate
times 10,000 acre-feet of water.

Review Dates for Balances — Fund balances and target level will be reviewed
by staff and the Board during the preparation and approval of the annual
budget and during the mid- year budget review process.

Self-Insurance Reserves (workers’ compensation, other employment related matters)
will be maintained at a level, which, together with purchased insurance policies, will
adequately cover the District's property, liability, and health benefit risk. A qualified
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actuarial firm shall be retained and report on a bi-annual basis recommended
appropriate funding levels. The District shall endeavor to maintain reserves equal to
90% of the estimated net present value of such liabilities.

Budget Reserves are presented in the Comprehensive Annual Financial Report (CAFR)
in the Financial Statement section designated as Unrestricted Net Assets. The District's
CAFR is available on the District's website at

SECTION 13; BUDGET SURPLUSES AND DEFICITS
SURPLUSES:

It is the intent of the District to use all surpluses generated to accomplish three goals:
+ Meet reserve policies
= Avoidance of future debt
= Reduction of outstanding debt

Any surplus realized at year-end shall be used first to meet reserve policies as set forth
in this policy. Excess surplus will then be used for the following purposes:

» Capital replacement program

= Retirement or refinancing of existing debt
» Cash payments for capital improvements
» Rebate to rate-payers

One-time revenue windfalls should be designated as a reserve or used for one-time
expenditures. The funds are not to be used for on-going operations. To the extent
such funds are not required for current expenditures, one-time expenditures and/or
capital improvements such funds should be maintained as operating reserves or
used to reduce debt.

For purposes of this policy, one-time revenue windfalls shall include:

. Lump sum (net present value) savings from debt restructuring
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CalPERS Rebates
. Tax Revenue growth in excess of 5% in a single year
. Sale of District-owned real estate
. Pure unexpected revenues (i.e. litigation settlement)
Receipts from approved Development Fees
. Contributions and Gifts

Any other revenues the Board may elect to designate as extraordinary

DEFICITS:

It is the intent of the District to minimize all net asset (fund balance) deficits. The District
will diagnose and communicate any fund batance deficits with the following
recommendations to the Board:

= Primary Treatments — treatments that are recommended as the first line of
defense and should be considered as a first option. In many cases, these
treatments not only provide immediate help but also improve the long-term
prognosis.

- Treatment to Use with Caution — treatments that may be called for if the
primary treatments are not sufficient. However, the side effects of these
treatments could potentially worsen financial condition if used improperly.

SECTION 14: DEBT MANAGEMENT POLICY

These Debt Management Policies are intended to comply with Government Code
Section 8855(i), (j), and (k) effective on January 1, 2017, and shall govern all debt
undertaken by the District.? The District hereby recognizes that a fiscally prudent debt
policy is required in order to:

. Maintain the District's sound financial position.
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. Ensure the District has the flexibility to respond to changes in future service
priorities, revenue levels, and operating expenses.

Protect the District’s credit-worthiness and maintain and, if possible, improve

the current bond rating(s), in order to minimize borrowing costs and preserve
access to credit.

. Ensure that all debt is structured in order to protect both current and future
taxpayers, ratepayers and constituents of the District.

Ensure that the District's debt is consistent with the District's planning goals
and objectives and capital improvement program or budget, asapplicable.

Purposes for Which Debt May Be Issued

Long-term Debt. Long-term debt may be issued to finance the construction,
acquisition, and rehabilitation of capital improvements and facilities, equipment and
land to be owned and operated by the District.

(a) Long-term debt financings are appropriate when the following conditions exist:

- When the project to be financed is necessary to provide basic services.

When the project to be financed will provide benefit to constituents over
multiple years.

When total debt does not constitute an unreasonable burden to the District
and its taxpayers and ratepayers.

When the debt is used to refinance outstanding debt in order to produce
debt service savings or to realize the benefits of a debt restructuring.

(b) Long-term debt financings will not generally be considered appropriate for
current operating expenses and routine maintenance expenses. However,
the District may consider issuance of debt for working capital purposes under
specific circumstances if deemed advisable by the Board and CFO.

(c) The District may use long-term debt financings subject to the following
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conditions:

The project to be financed must be approved by the Board.

The weighted average maturity of the debt (or the portion of the debt
allocated to the project) will not exceed the average useful life of the
infrastructure improvement, with the average (weighted) bond maturities
at or below thirty years, unless otherwise authorized by the Board.

. The District estimates that sufficient revenues will be available to service the
debt through its maturity.

. The District determines that the issuance of the debt will comply with the
applicable state and federal law.

Short-term Debt. Short-term debt may be issued to provide financing for the District's
operational cash flows in order to maintain a steady and even cash flow balance.
Short-term debt may also be used to finance short-lived capital projects; for example,
the District may undertake lease-purchase financing for equipment.

Types of Debt

For purposes of these Debt Management Policies, “debt” shall be interpreted
broadly to mean bonds, notes, certificates of participation, financing leases, or other
financing obligations. The use of the term “debt” in these Debt Management Policies
shall be solely for convenience and shall not be interpreted to characterize any such

obligation as an indebtedness or debt in contravention of any statutory or
constitutional debt limitation.

The following types of debt are allowable under these Debt Management Policies:

General obligation bonds, which are supported by property tax revenue which
grows in proportion to the District's assessed valuation and/or property tax
rate increases, may be utilized iffwhen authorized by voters.

- Bond or grant anticipation notes.

. Lease revenue bonds, certificates of participation, and l|ease-purchase
transactions.
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. Other revenue bonds and certificates of participation.
Tax and revenue anticipation notes.

. Land-secured financings, such as special tax revenue bonds issued under the
Mello-Roos Community Facilities Act of 1982, as amended, and limited
obligation bonds issued under applicable assessment statutes.

. Tax increment financing to the extent permitted under state law.
- Purchase card debt
-« Line of credit

Construction loans

Lease payments

The District may from time to time find that other forms of debt would be beneficial
to further its public purposes and may approve such debt without an amendment
of these Debt Management Policies.

Debt shall be issued as fixed rate debt unless the District makes a specific
determination as to why a variable rate issue would be beneficial to the District ina
specific circumstance.

Relationship of Debt to Capital Improvement Program and Budget

The District is committed to long-term capital planning. The District intends to issue
debt for the purposes stated in these Debt Management Policies and to implement

policy decisions incorporated in the District's capital budget and the capital
improvement plan.

The District shall strive to fund the upkeep and maintenance of its infrastructure
and facilites due to normal wear and tear through the expenditure of available
operating revenues. The District shall seek to avoid the use of debt to fund

infrastructure and facilities improvements that are the result of normal wear and
tear.

The District shall integrate its debt issuances with the goals of its capital
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improvement program by timing the issuance of debt to ensure that projects are
available when needed in furtherance of the District’s public purposes.

The District shall seek to avoid the use of debt to fund infrastructure and facilities
improvements in circumstances when the sole purpose of such debt financing is to
reduce annual budgetary expenditures.

The District shall seek to issue debt in a timely manner to avoid having to make
unplanned expenditures for capital improvements or equipment from its reserves.

New debt issues, and refinancing of existing debt, must be analyzed for compatibility
within the District's overall financial planning and approved by the CFO. The review
shall not be limited to cash flow analysis, potential for unexpected revenue surprises,
and the maintenance of the District’s bond ratings. Annual debt service shall not
produce an inordinate impact upon future operations.

A ratio of current assets to current liabilities of at least 2/1 will be maintained to ensure
the District’s ability to pay short-term obligations.

Water rates will be set, at a minimum, to ensure the ratio of revenue to debt service
meets the District’s bond indenture requirement (generally a minimum of 120% of debt
service). In addition, higher revenue to expense ratios may be needed to secure the
District’s bond rating, as determined by the CFO.

When calculating debt services coverage for internal purposes, the minimum pay-as-
you-go capital expense will be considered a part of the operating costs to be covered
by pre-debt service revenues. The District goal will be to maintain the required debt
service coverage with this additional cost factored into the equation. Use of a 10-year
budget projection, including capital project requirements, will provide assurance that
all needs are considered by the CFQ, the GM, Assistant GMs, and District Counsel as
revenue requirements are considered.

Policy Goals Related to Planning and Objectives

The District is committed to long-term financial planning, maintaining appropriate
reserve levels and employing prudent practices in governance, management and
budget administration. The District intends to issue debt for the purposes stated in
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this Policy and to implement policy decisions incorporated in the District's annual
operations budget.

It is a policy goal of the District to protect taxpayers, ratepayers and constituents by
utilizing conservative financing methods and techniques so as to obtain the highest
practical credit ratings (if applicable) and the lowest practical borrowing costs.

The District will comply with applicable state and federal law as it pertains to the
maximum term of debt and the procedures for levying and imposing any related taxes,
assessments, rates and charges.

When refinancing debt, it shall be the policy goal of the District to realize, whenever
possible, and subject to any overriding non-financial policy considerations, (i)
minimum net present value debt service savings equal to or greater than 3.0% of
the refunded principal amount, and (i) present value debt service savings equal to
or greater than 100% of any escrow fund negative arbitrage.

The CFO shall consult with a qualified Financial Advisor on an issue by issue basis
to determine the appropriate method of sale to be used for debt issuance. Further,
the CFO or designee shall be responsible for the solicitation and selection of
professional services that are required to administer the District's debt program,
which will follow the District's procurement policy. The financial advisor, bond and
disclosure counsel, and trustee costs associated with bond issuance will be paid
with bond proceeds. Eligible District staff costs related to issuance of long-term
bonds may also be reimbursed from bond proceeds.

o A financial advisor shall be used to assist in the issuance of the District's debt.
The financial advisor shall provide the District with objective advice and analysis
on debt issuance. This inciudes, but is not limited to monitoring market
opportunities, structuring and pricing debt, and preparing official statements of
disclosure.

e All debt issued by the District will include a written opinion by bond counsel
affirming that the District is authorized to issue the proposed debt. The opinion
shall include confirmation that the District has met all District and state
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constitutionai and statutory requirements necessary or issuance, a
determination of the proposed debt's federal income tax status and any other
components necessary for the proposed debt. Bond counsel is also responsible
for preparing all financing documents including Trust Indentures and Bond
resolutions and assists in preparation of Official Statements. Disclosure
Counsel shall be required to deliver a customary 10(b}-5 opinion on District
offering documents. The Disclosure Counsel will work with District staff to draft
all disclosure documents for a bond financing.

An Underwriter(s) will be used for all debt issued in a negotiated or private
placement sale method. The Underwriter is responsible for purchasing
negotiated or private placement debt and reselling the debt to investors.

A Fiscal Agent will be used to provide accurate and timely securities processing
and timely payment to bondholders. If there are unspent bond proceeds, funds
will be held by a third part trustee.

The District will maintain good communication with bond rating agencies about
its financial condition. This effort will include providing periodic updates on the
District's general financial condition, coordinating meetings, and presentations
in conjunction with a new issuance. The District will continually strive to maintain
its bond rating by improving financial policies, budgets, forecasts and the
financial health of the District.

Credit enhancements may be used to improve or establish a credit rating on a
District debt obligation. Credit enhancements should only be used if cost
effective.

A debt refunding is a refinance of debt typically done to take advantage of lower
interest rates.

A current refunding is one in which the refunding bonds are issued no more
than 90 days before the date upon which the refunded bonds will be redeemed.

An advance refunding is one in which the refunding bonds are issued more than
90 days prior to the date upon which the refunded bonds will be redeemed.
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Advance refundings are used to refinance outstanding debt before the date the
outstanding debt becomes due or callable. Internal Revenue Code §149(d)(3)
provides that governmental bonds issued after 1985 may only be advanced
refunded once over the life of a bond issuance. Changes to the Federal tax law
enacted in 2017 prohibit the issuance of advance refunding bonds after
December 31, 2017; however, it is possible this prohibition will be removed in
the future.

Unless otherwise justified, such as a desire to remove or change a bond
covenant, a debt refunding will require a minimum present value savings of 3%.
This savings requirement for a refunding may be waived by the CFO upon a
finding that such a refunding is in the District’s overall best financial interest.

The District will, unless otherwise justified, use bond proceeds within the
established time frame pursuant to the bond ordinance, contract or other
documents to avoid arbitrage rebate. Arbitrage is the interest earned on the
investment of the bond proceeds at a rate above the interest rate paid on the
debt. If arbitrage occurs, the District may be required to pay the amount of the
arbitrage to the Federal Government as required by Internal Revenue Service
Regulation 1.148-11. The District will maintain a system of recordkeeping and
reporting to meet the arbitrage rebate compliance requirement of the IRS
regulation. For each bond issue not used within the established time frame, the
recordkeeping shall include tracking investment earnings on bond proceeds,
calculating rebate payments, and remitting any rebatable eamings to the federal
government in a timely manner in order to preserve the tax-exempt status of the
outstanding debt.

The District will comply with all covenants stated in the bond contract or
equivalent

The District will comply with all state reporting requirements for issuance of debt,
including a report to the CDIAC of any proposed debt issuance no later than 30
days prior to the sale of any debt issue. The report shall include a certification by
the issuer that it has adopted local debt policies concerning the use of debt and
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that the contemplated debt issuance is consistent with these policies. The District
shall also submit a report to CDIAC of final sale no later than 21 days after sale of
debt, by any method approved by the CDIAC, The report on final sale shall
include a copy of the official statement for the issue or, if there is no official
statement, the other disclosure documents and indenture.

The District will meet secondary disclosure requirements in a timely and
comprehensive manner, as stipulated by the SEC Rule 15¢2-12. The CFO shall
be responsible for providing ongoing disclosure information to the Municipal
Securities Rulemaking Board’'s (MSRB'’s) Electronic Municipal Market Access
(EMMA) system, the central depository designated by the SEC for ongoing
disclosures by municipa!l issuers. The CFO is responsible for maintaining
compliance with disclosure standards promulgated by state and national
regulatory -bodies, including the Government Accounting Standards Board
(GASB), the National Federation of Municipal Analysts, the Securities and
Exchange Commission (SEC), and Generally Accepted Accounting Principles
(GAAP). The District may also employ the services of firms that improve the
availability of or supplement the District's EMMA filings.

The proceeds of the bond sales will be invested until used for the intended project
in order to maximize utilization of the public funds. The investments wil! be made
to obtain the highest ievel of safety. The District Investment Policy and the bond
indentures govern objectives and criteria for investment of bond proceeds. The
CFO or designee, or the bond trustees under the direction of the CFO or
designee, will invest the bond proceeds in a manner to avoid, if possible, and
minimize any potential negative arbitrage over the life of the bond issuance, while
complying with arbitrage and tax provisions.

In certain cases, particularly for bond reserve funds, it may be fiscally prudent to
invest funds using a forward delivery agreement or some other type of
guaranteed investment contract. Such agreements should be obtained under a
competitive bid process under consultation with the Financial Advisor.

State and Local Government Securities (SLGS) are the preferred investment
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option rather than open market securities for escrows for refunded bonds to ailow
for better matching of settlement dates and fewer arbitrage regulation compliance

issues.

Internal Control Procedures

When issuing debt, in addition to complying with the terms of these Debt
Management Policies, the District shall comply with any other applicable policies

regarding initial bond disclosure, continuing disclosure, post-issuance compliance,
and investment of bond proceeds.

The District will periodically review the requirements of and will remain in compliance

with the following:

- Any continuing disclosure undertakings under SEC Rule 15c¢2-12 and
Government Code Section 8855 (i), (j), and (k),

Any federal tax compliance requirements, including without limitation
arbitrage and rebate compliance, related to any prior bond issues, and

The District’s investment policies as they relate to the investment of bond

proceeds.

It is the policy of the District to ensure that proceeds of debt are spent only on
fawful and intended uses. Proceeds of debt will be held either (a) by a third-party
trustee, which will disburse such proceeds to the District upon the submission of
one or more written requisitions, or (b) by the District, to be held and accounted for
in a separate fund or account, the expenditure of which will be carefully documented

by the District.

= The District shall review its outstanding debt quarterly for the purpose of
determining if the financial marketplace will afford the District the opportunity to
refund an issue and lessen its debt service costs. In order fo consider the possible
refunding of an issue, a Present Value savings of three percent over the life of the
respective issue, at a minimum, must be realistically attainable.
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- The District will confine long-term borrowing to capital improvements or projects

that cannot be financed from current revenues.

. When the District finances capital projects by issuing bonds, it will pay back the
bonds within a period not to exceed the estimated useful life of the project.

- Whenever possible, the District will use special assessment, revenue, or other self-
supporting bonds instead of general obligation bonds, so those benefiting from the

improvements will bear all or part of the cost of the project financed.

. The District will maintain good communications with bond rating agencies
regarding its financial condition. The District will follow a policy of fuli disclosure on

every financial report and borrowing prospectus.

SECTION 15: AFTER ADOPTION OF THE BUDGET

District staff shall strive to avoid returning to the Board for new or expanded
appropriations. Exceptions may include emergencies, unforeseen impacts, mid-

year adjustments or new opportunities.

The District, through the CFO and the Finance Department, will follow an
aggressive, consistent, but sensitive policy of collecting revenues, with proper
internal controls, to meet the needs of the District and follow all applicable state and

federal laws.

The Board is to be provided with a quarterly budget report comparing actual versus
budgeted revenue and expense activity. Significant deviations between budget and
actual results are to be explained. This will create an opportunity to adjust revenue
projections and make expenditure appropriation changes, if needed. Further, it also
provides an opportunity to make budget transfers if necessary. Reserve account
balance shall also be reviewed at this time for compliance with the reserve policy.

All fund designations and reserves will be evaluated at least annually by the CFO for
long-term adequacy and use requirements in conjunction with development of the

District's balanced ten-year financial plan.
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PERFORMANCE MEASUREMENT

o Every year, the District shall create a Strategic Plan that identifies the Strategic
Priorities for the following year, with the goals to be achieved.

* Annually, each department shall develop departmental performance measures
that support achieving successful results of those goals with the GM. Goals
should be related to core services of the department and should reflect
customer needs. The measures should be a mix of different types, including
effectiveness, efficiency, demand and workload. Measures should have

sufficiently aggressive goals to ensure continuous improvement.

c Department Directors shall establish performance measures for each
division or program within their department to monitor and project
program performance.

o Quarterly summaries of progress and departmental

measures will be published and distributed.

SECTION 16: TRANSFERS

TRANSFERS OF APPROPRIATIONS:

performance

The CFO or Designee, upon request of the GM or Board, may transfer any
unused balance or portion thereof from previously appropriated funds to
augment existing appropriations as long as the transfer is within the same
Budget Unit and/or CIP project. The CFO or designee shall notify the GM
and the Board of any transfer of funds made pursuant to this section which
exceeds ten percent (10%) of the original appropriation to which the transfer
is made. No such transfer of funds shall be made to an appropriation which
was previously reduced by action of either the GM or the Board in their
review of the budget for the current or prior fiscal year.

District departments may need to request expenditure budget transfers
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under certain circumstances. it may be necessary to transfer funds from
one activity or project to another to reflect realignment of priorities, duties,
or reorganization. Transfers among objects of expenditure within a
department also may be needed to adjust budget estimates to meet actual
operating realities. The following represent restrictions on budget transfers:

¢ Cumulative transfer requests to the Finance Department should not exceed
ten percent (10%) of the original appropriation. Requests exceeding the
threshold must be properly justified and approved by the CFO or designee

o The 10% threshold applies to the budget unit or CIP project to
which that appropriation is being transferred.

For annual funds, the 10% calculation is based on the
current fiscal year original appropriation and any Board-
approved supplemental appropriation within budgetary
control level.

For continuing funds such as capital projects, the 10%
calculation is based on the total multi-year original
appropriation and any Board-approved supplemental
appropriation amounts (i.e., the total of original and
supplemental appropriation for each fiscal year from year 1
through the current fiscal year). For projects funded by
multiple funding sources, the 10% threshold is based on the
total Board-approved appropriation of all funding sources. If
multiple transfers were made during the year, the individual
transfer as well as the cumulative transfer must not exceed
the 10% threshold.

« Transfers must not be made to an appropriation reduced by action of
either the GM or Board. If the GM or Board reduction was made to a
specific object code, appropriations cannot be transferred to other object
codes within the same cbject code grouping.
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o Exceptions to this guideline must be approved by the authority that
reduced the appropriation,

e Appropriations carried forward from prior year(s) cannot be used for budget
transfers

o Carryforward appropriations are not surplus and must be used for the
purpose originally budgeted and approved for carryforward.

» The following types of budget transfers require additional approval from
the GM and notification to the Board:

o Transfers involving salaries

* Transfers from professional services contracts to salaries
require additional approval from the GM and the CFO

o Transfers involving new equipment budget.

» Equipment can only be purchased using appropriations
specifically for equipment. Transfers of non-equipment
budget for equipment purchases must be approved by the
GM and CFO. Note that such transfers can only be from
non-salary appropriations

e Transferring department budgets for services of other District
departments to other spending categories requires approval from the
requesting or performing department.

» If and when the budget transfer request is completely approved, the
Finance Division is responsible to enter a budget transfer journal entry
in the financial system

o Before entering the budget transfer into the finance software,
Finance Division staff must:

* Verify completeness of information and reasonableness of
justification
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Verify funding availability and appropriateness (e.g.,
budget carried forward from the previous fiscal year cannot
be the funding source of a budget transfer)

Verify department certification on transfer is within the 10%
threshold

Verify department certifications on transfer is not adding
back to appropriation previously reduced by Board or GM

Verify the accurate use of the accounting codes, budget
unit codes and object codes

Return to department if request is being rejected or
requires substantial changes

Review data entry for accuracy of data based on approved
budget transfer request.

= At fiscal year-end, the CFO shall notify the GM and the Board of any
transfer of funds made which exceeds 10% of the original appropriation to
which the transfer is made. If multiple transfers were made at different times
of the year, the individual transfer as well as the cumulative transfers
exceeding the 10% threshold will be reported.

TRANSFERS OF RESERVES:

In the event the Liquidity cash account balance exceeds the established aggregate
maximum (if applicable), excess monies will be transferred annually into the Capital cash
account. On an as-needed basis, moneys from the Emergency Account of the Liquidity
Fund can be moved to the Operating Reserve Account to pay for operating emergencies
to supplement the Liquidity Funds. The Board shall approve any reallocation of reserve
funds or any transfers among such funds.
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SECTION 17: CARRYOVERS

On an annual basis, after the year-end audit has been completed, the CFO or designee
shall produce a schedule of all fund surpluses and deficits, with projections of reserve
requirements and pian for the use of an excess surplus for the current year. These will
be Carryovers.

Automatic Carryovers include:
= Contractual commitments

= Grant, restricted donation and capital project appropriations which
are considered life-cycle appropriations

= June Board items

= All other appropriations shall lapse at year-end unless carried
forward by Board action

June Board items, and active/on-going CIP carryovers are automatic. CIP projects that
are under construction, in the process of design and specification development or
production of bid documents will automatically be carried over for both encumbered funds
and unencumbered funds.

Carryovers that are not automatic: Projects that have been on the CIP list for multiple
years that are not proceeding to design, bid or construction should provide a more
detailed explanation of their status and a justification for the continuing need for the
project funding. These projects will be closed out unless the department provides
sufficient justification to keep them open. The justification should contain the information
necessary to determine the status of the project and its continuing justification. Carryovers
can only take place once the last invoices for the fiscal year have been paid and charged
against the fiscal year that is ending. The Carryover Request forms will be closed on July
1st of every year. Any subsequent carryover requests will need to be taken to the Board
by the requesting department.
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Rejaction (YN
Reason
CFO or Designee and Date
Approval of General Manager or Desighee
Rupachon (YIN)?
Reasnn
GM or Designee and Date
Inteinal Firance Division Commu:nication
Name of siaff
Date Postad to Finance mamber posting
Systam the Transfer:
Board Approved
Date Racaved for pasing Date, if applable
Board Resclubion
Boes this create a fund Mumber, if
Befict (YN applicable
Budget Transfer Number
agsigned
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WEST VALLEY WATER DISTRICT
FINANCE DIVISION
APPROPRIATION OF FUNDS REQUEST

TO: GENERAL MANAGER; CFO
FROM:
SUBJECT: | REQUEST FOR APPROPRIATION OF FUNDS
DATE
SECTION:
l.  AMOUNT TO BE APPROPRIATED: $

Il. BRIEFLY EXPLAIN WHY THIS APPROPRIATION IS BEING REQUESTED:
(Miscalculated need? Changes in policy? More manpower needed? Oversight? Forgot to budget? mandates? Additional
scope of services, etc...)

HI. FUNDS ARE TO BE APPROPRIATED AS FOLLOWS:
From: Budggt Unit Number/Name: To: | Budget Unit Number/Name:

Account Number/Name: Account Number/Name:

7. APPROVALS:

Department Head Date Funds Available Date
CFO Date General Manager Date
Posted By:

V. BACKGROUND
This form is for appropriation of funds. Based on the resolution adopting the annual operating budget “The
General Manager may transfer and appropriate up to $25,000 during the Fiscal Year from reserves to any
account,

VI. INSTRUCTIONS

Initiating department complete From (name), Date, Section I: Amount to be appropriated; Section II: provide
description; Section IIl: Budget unit/Account code/name; Section |V: Department head approval. Then forward
to Finance Division for determination of funds available and approval by CFO. Appropriations greater than
$25,000 require format Board approval and the use of a District staff report.
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1 GOVERNMENT COCE - GOV
TITLE 2. GOVERNMENT OF THE STATE OF CALIFORNIA [8000 - 22980]
{ Title 2 enacted by Stats. 1943, Ch. 134.)
DIVISION 1. GENERAL [8000 - 8899.72]
{ Division 1 enacted by Stats. 1943, Ch. 134. )

CHAPTER 11.5. California Debt and Investment Advisory Commission [8855 - 8859]

(i) (1) The issuer of any proposed debt issue of state or local government shall, no later than 30 days prior to the sale
of any debt issue, submit a report of the proposed issuarice to the commission by any method approved by the
commission. This subdivision shall also apply to any nonprofit-public benefit corporation incorporated for the purpose
of acquiring student loans. The commission may require information to be submitted in the report of proposed debt
issuance that it considers appropriate. Failure to submit the report shall not affect the validity of the sale. The report of
proposed debt issuance shall include a certification by the issuer that it has adopted local debt policies cancerning
the use of debt and that the contemplated debt issuance is consistent with those jocal debt policies. A local debt
policy shall include all of the following:

(A) The purposes for which the debt proceeds may be used.

(B) The types of debt that may be issued.

{C} The relationship of the debt to, and integration with, the issuer's capital improvement program or budget, if
applicable.

{D) Policy goals related to the issuer's planning goals and abjectives.

(E) The internal conirol procedures that the issuer has implemented, or will implement, to ensure that the proceeds of
the proposed debt issuance will be directed to the intended use.

(2) In the case of an issue of bonds the proceeds of which will be used by a governmental entity other than the issuer,
the issuer may rely upon a certification by that other governmenttal entity that it has adopted the policies described in
subparagraphs (C), (D), and (E) of paragraph (1), and references to the "issuer” in those subparagraphs shall be
deemed to refer instead to the other governmental entity.

(j) The issuer of any debt issue of state or local government, not later than 21 days after the sale of the debt, shall
submit a report of final sale to the commission by any method approved by the commission. A copy of the final official
statement for the issue shall accompany the report of final sale. if there is no official statement, the issuer shall
provide each of the following documents, if they exist, along with the report of final sale:

(1) Other disclosure documen.

(2) Indenture.

(3) Instalment sales agreement.

(4) L.oan agreement.

(5) Promissory note.

{6) Band purchase contract.

(7) Resotution authorizing the issue.

(8) Bond specimen.

The commission may require information to be submitted in the report of final sale that it considers appropriate. The
issuer may redact confidential information contained in the documents if the redacted information is not information
that is otherwise required to be reported to the commission.

(k) (1) A public agency, whether state or local, shall submit an annual report for any issue of debt for which it has
submitted a report of final sale pursuant to subdivision (j) on or after January 21, 2017. The annual report shall cover
a reporting period from July 1 to June 30, inclusive, and shall be submitted no later than seven manths after the end
of the reporting pericd by any method approved by the commission. Before approving any annual method of reporting
pursuant to this subdivision, the commission shall consult with appropriate state and local debt issuers and
organizations representing debt issuers for purposes that shall include, but not be limited to, making a proposed
reporting method more efficient and less burdensome for issuers. The annual report shall consist of the following
information:

{A) Debt authorized during the reporting period, which shall include the following:

(i) Debt authorized at the beginning of the reporting period.

(ii) Debt authorized and issued during the repotting period.

(i) Debt autherized but not issued at the end of the reporting period.

{iv) Debt authority that has lapsed during the reporting period.

(B) Debt outstanding during the reporting period, which shall include the following:

{i) Principal balance at the beginning of the reporting period.

(i) Principal paid during the reporting period.

{iii} Principal outstanding ai the end of the reporting period.
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(C} The use of proceeds of issued debt during the reporting period, which shall include the following:

(i) Debt proceeds available at the beginning of the reporting period.

(if) Proceeds spent during the reporting period and the purposes for which it was spent.

(iiiy Debt proceeds remaining at the end of the reporting period.

(2) Compliance with this subdivision shall be required for each issue of debt with outstanding debt, debt that has been
authorized but not issued, or both, during the reporting period.

(3) The commission may, if technalogy permits, develop an alternate reporting method, pravided that any alternate
reperting method is in furtherance of the purpose of collecting the data required by this subdivision. Before approving
any alternate annual method of reporting pursuant to this subdivision, the comrnission shall consult with appropriate
state and local debt issuers and organizations representing debt issuers for purposes that shall include, but not be
limited to, making a proposed reporting method more efficient and less burdensome for issuers.

(Amended by Stafs. 2016, Ch. 307, Sec. 2. {SB 1029) Effective January 1, 2017.)
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